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AGENDA 

 
The following items of business will be considered by the 
Biltmore Forest Board of Adjustment on Monday, August 17, 
2026 at 4:00 p.m. at the Biltmore Forest Town Hall at 355 
Vanderbilt Road, Biltmore Forest, NC 28803. 
 
 1. The meeting will be called to order and roll call taken. 

 2. The minutes of the June 15, 2026 regular meeting will be 

considered. 

 3. Hearing of Cases (Evidentiary Hearings, Deliberations & 
Determinations). 

 

Case 1: 4 Stuyvesant Road- Special Use Request for an 

accessory building (garage) and a Variance for setback of 

garage. 

 

Case 2: 1081 Hendersonville Road- Special Use Request for a 

new medical facility and Variances for maximum impervious 

surface as well as maximum roof coverage. 

 

 
 
 
 

 

 
  

To: Members of the Board of Adjustment, Applicants & 
Neighboring Property Owners 

From: Jonathan B. Kanipe, Town Manager 

Date: August 6, 2026 

Re: Board of Adjustment Meeting – August 17, 2026 

Applicants: 

You or a representative 
MUST attend the meeting 
to have the matter 
considered. 

Abutting Property Owners: 
You are receiving this notice 
because your property 
abuts an application on this 
agenda. 

You may review applications 
& plans for the projects on 
this agenda at 
https://www.biltmoreforest. 
org/board-adjustment 

You are invited to attend the 
scheduled meeting at the 
Town Hall and make 
comment when called 
upon. 

Additional information 
regarding the meeting will 
be provided on the Town’s 
website no later than 
August 13, 2026. 

BOA Information 

For detailed information on 
the Board of Adjustment and 
the quasi-judicial process, 
please visit: 
https://www.biltmoreforest. 
org/board-adjustment 

 



 

 

Board of Adjustment & Quasi-Judicial Hearings: A Quick Guide 
 

1. What is the Board of Adjustment (BOA)? 
The BOA is a "quasi-judicial" body—meaning it acts like a specialized court. Unlike a Town 
Board of Commissioners that makes new laws (legislative), the BOA applies existing laws to 
specific cases. It serves as a neutral panel to ensure land-use rules are applied fairly. 
 

2. What is a Quasi-Judicial Hearing? 
Because these hearings affect a person’s legal property rights, they are more formal than a 
typical public meeting. 

• No Outside Discussion: Board members cannot talk to anyone about a case before 
the hearing (ex parte communication). 

• Sworn Testimony: Everyone who speaks must be sworn in, just like in a courtroom. 
• Evidence, Not Opinion: Decisions must be based on facts and expert testimony, not 

on how many people like or dislike a project. 
 

3. Who has "Standing"? 
"Standing" is the legal right to participate as a primary party in the case. 

• The Applicant: The person or developer making the request. 
• The Town: Represented by staff providing the technical review. 
• Any other person who will suffer special damages as a result of the Board of 

Adjustment’s decision. Neighbors or property owners who can prove they will suffer 
a specific, unique damage other than that suffered by the general public. e.g. a 
specific drainage issue or diminution in property value different from the general 
public. 
Note: Simply living in the same neighborhood usually does not automatically grant 
standing. 

 
4. The Verdict 

The Board is bound by the "Four Findings" or similar standards in the local Zoning Ordinance. 
If an applicant provides competent, material evidence that it meets the conditions for a 
Special Use Permit or variance, the Board must approve the request. If the applicant does 
not provide competent material evidence demonstrating it meets the conditions for a 
special use or variance, the Board must deny it. For variance requests, 4 out of 5 voting 
members must approve the request. If there are only 4 members present, all 4 must approve 
the request for it to pass. A special use permit may pass with 3 of 5 members, or if only 4 
members present, 3 of 4 members voting yes. 
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MINUTES OF THE BOARD OF ADJUSTMENT 

MEETING HELD MONDAY, JUNE 15th, 2026 

 

              The Board of Adjustment met at 4:00 p.m. on Monday, June 15th, 2026 

 

Chairman Greg Goosmann, Ms. Lynn Kieffer, Ms. Rhoda Groce, Ms. Martha Barnes,  

Mr. Robert Chandler, Mr. Oby Morgan (alternate), and Mr. Stephen Hodge (alternate) were also 

present. Mr. Jonathan Kanipe, Town Manager, Mr. Tony Williams, Town Planner, Mr. Billy 

Clarke, Town Attorney and Ms. Laura Jacobs, Town Clerk were also present. Chairman Greg 

Goosmann called the meeting to order at 4:00 p.m. 

Chairman Goosmann swore in the following: Mr. Tony Williams, Mr. Jonathan Kanipe, 

Mr. Andrew Stephens, Mr. Lee Thomason, Ms. Dawn Grohs, Mr. James Gallagher, Mr. Clint 

Cogburn, Mr. Warren Sugg, Mr. Justin Thorne, Mr. Nate Wood, Mr. John Palmer, Mr. Rusty 

Edwards, Mr. Chris Youngblood, Ms. Libby Bush, Mr. Keith Einsmann, Mr. Bob Oast, Mr. 

Victor Galef, and Ms. Mimi Galef. 

Mr. Robert Chandler made a motion to approve the minutes from the April 27th, 2026, 

meeting. Ms. Martha Barnes seconded the motion and the minutes were unanimously approved.  

 Prior to hearing public comments, Town Attorney Billy Clarke provided guidance on the 

quasi-judicial nature of the proceedings and clarified the legal standard for standing. He noted 

that those with standing include the applicant, the property owner, the Town, and persons who 

can demonstrate special damages distinct from those suffered by the general public. Chairman 

Goosmann indicated that members of the public wishing to speak would be asked to identify 

themselves, their property location, and their basis for standing. 

 HEARING (Evidentiary):         

 Case 2026-06-01: 4 Hilltop Road-Special Use Permit Request for an Accessory 

Building and Separate Accessory Structure; Variance Request for Accessory Building 

Encroachment into the Side Yard Setback. 
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 Town Planner, Tony Williams, stated the property owner at 4 Hilltop Road proposed a 

1,000-square-foot detached garage as an accessory structure. The proposed structure complies 

with all baseline dimensional requirements of the Zoning Ordinance with the single exception of 

the second side property line boundary, where the site layout necessitates a 7-foot encroachment 

into the required 15-foot side setback. Because all new accessory buildings require an 

administrative Special Use Permit and any setback encroachment requires a Variance, the 

application required two independent concurrent actions by the Board. 

 The applicant, Mr. Andrew Stephens, appeared and was sworn in. He provided context 

for the request, noting that the property has been in his family for approximately 100 years and 

that the proposed location is the only suitable placement for a garage on the lot. The garage is 

designed as a drive-through structure, with doors on both sides, which would allow closure of an 

existing driveway that has experienced increasing cut-through traffic. Mr. Stephens further noted 

that the placement takes advantage of a natural grade change into a wooded area, requiring no 

tree removal, and that he had already planted screening vegetation on both sides of the structure. 

He also cited increased light and noise from traffic at the Eastwood Road intersection as an 

additional hardship that the structure would help mitigate. In response to a question, Mr. 

Stephens confirmed the adjacent parcel is owned by a separate LLC and noted that a property 

line adjustment would create complications, which is why a Variance was sought instead. 

 No members of the public offered comments or questions regarding this application. 

 Town Planner Williams restated the facts of the application for the record. The Board 

found no additional facts to add. 

 DELIBERATION AND DETERMINATION  

 Ms. Lynn Kieffer moved that the Special Use Permit and Variance as requested be 

granted to Drew Stephens of 4 Hilltop Road for a garage accessory building, and that the facts as 

recited by Town Planner, Tony Williams, in his summation be accepted as findings of fact to 

support this grant. The Board found that granting the Special Use Permit would not materially 

endanger public health or safety; that all required conditions and specifications of the Town of 

Biltmore Forest Zoning Ordinance had been met; that the permit would not substantially injure 
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the value of adjoining or abutting property; and that it would be in general conformity with the 

plan of development of the Town of Biltmore Forest and its environs as set forth in Sections 

153.110(c)(2) and (3) of the Ordinance. The Board further found that granting the Variance 

satisfied the applicable sections of 153.110(d), paragraphs 1 through 4, and would not be 

contrary to the public interest, where owing to special conditions, a literal enforcement of the 

provisions of the ordinance would result in practical difficulty or unnecessary hardship, and that 

the spirit of the ordinance would be observed, public safety and welfare secured, and substantial 

justice done. The applicant is required to report to the Zoning Administrator within 7 days of 

project completion. The motion was seconded by Board Member Ms. Rhoda Groce and 

unanimously approved.  

 

 HEARING (Evidentiary):          

 Case 2026-06-02: Portion of Parcel 9646-91-9265 at Valley Springs 

Road/Hendersonville Road -Special Use Permit Request for a New Commercial Building 

and Variance Requests for Exceeding the Maximum Impervious Surface Coverage and the 

Location of Accessory Structures within the Setback. 

 Prior to the hearing, Board Members Martha Barnes and Robert Chandler recused 

themselves from this matter. Alternates, Mr. Steve Hodge and Mr. Oby Morgan were seated as 

voting members in their places. 

 Town Planner, Tony Williams, stated the applicant, First Bank, requested approvals to 

construct a new three-story Western North Carolina headquarters facility on a vacant 4.08-acre 

parcel located at the southwestern intersection of Valley Springs Road and Hendersonville Road. 

The property is a portion of a tract owned by The Ramble Biltmore Forest, LLC. Because the 

proposed commercial structure exceeds baseline dimensional and site layout requirements, the 

application required three distinct actions by the Board: (1) a Special Use Permit for new 

commercial construction; (2) a Variance for impervious surface coverage, with the maximum 

allowed at 26,427 square feet and the applicant requesting 31,427 square feet, an increase of 



Page | 4 
 

5,000 square feet; and (3) a Variance for the location of parking spaces and a retaining wall 

within the designated property setbacks. 

 Attorney Clint Cogburn of Ward and Smith appeared on behalf of First Bank and 

introduced the applicant's project team, which included Warren Sugg (civil engineer, Civil 

Design Concepts), Justin Thorne (landscape architect, Civil Design Concepts), Nate Wood 

(architect, McMillan, Pazdan, Smith), John Palmer (licensed appraiser, Palmer Company Inc.), 

Rusty Edwards (Senior Vice President and Regional Executive, First Bank), and Chris 

Youngblood (Senior Vice President and Area Executive, First Bank). Mr. Bob Oast of McGuire 

Wood & Bissette appeared on behalf of the property owner, Ramble Biltmore Forest LLC, and 

confirmed the owner's support for the application. 

 Attorney Cogburn summarized the requests as inextricably intertwined components of a 

single proposal. He described a 3-story building with approximately 15,650 square feet of gross 

floor area and 53 parking spaces. He emphasized that the entirety of proposed development 

activity is concentrated toward Hendersonville Road and the intersection with Valley Springs 

Road, leaving the rear portion of the site undisturbed and wooded. The use of pervious pavers 

throughout substantial areas of the parking lot was highlighted as a key measure to reduce the 

actual impervious footprint. 

 Civil Engineer, Warren Sugg, detailed the site layout, noting two NCDOT-approved 

access points: a full-access drive off Valley Springs Road and a right-in/right-out only access off 

Hendersonville Road. Mr. Sugg explained that the building is sited approximately 5.5 feet above 

the highest base flood elevation on the property to account for nearby streams and wetlands. He 

noted the presence of wetland areas that constrained site layout and confirmed that the proposed 

wetland impact is approximately 0.08 acres, below the 0.10-acre threshold requiring mitigation.  

 Regarding the increased setbacks triggered by the building's height, Mr. Sugg confirmed 

that the standard setbacks were augmented by an additional 22.5 feet on all sides due to the 

three-story height, resulting in side setbacks of 37.5 feet, front setbacks of 52.5 feet, and a rear 

setback of 42.5 feet, all of which are met by the proposed plan. 
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 Landscape architect Justin Thorne described the tree preservation and buffering plan. A 

total of 158 trees are proposed for removal within the disturbance area, while 292 trees are 

credited as preserved. Sixty-five trees are proposed for planting, including 21 bald cypress in the 

wetland preservation areas, to be installed as plugs to minimize equipment impact. Mr. Thorne 

noted that the development area had sustained significant storm damage from Hurricane Helene, 

leaving relatively few trees of 6 inches or greater in diameter still standing within the footprint. 

He described the proposed buffer along the boundary with Deerfield Episcopal Retirement 

Community as a row of arborvitae supplemented by hornbeam, maples, and other native species, 

designed to provide height and density without excessive width. 

 Architect Nate Wood described the building design as inspired by a concept of "French 

countryside meets regional modernism," with natural fieldstone as the primary base material, 

substantial glazing for daylighting, expressed mass timber roof structure, and a stepped massing 

intended to reduce the apparent scale of the building as seen from Hendersonville Road and the 

parking area. The building includes both a ground-floor retail banking entry and a separate 

commercial banking entry facing Hendersonville Road. 

 Appraiser John Palmer, identified as a designated MAI, CCIM, and review appraiser, 

testified regarding the potential impact to adjacent property values. He described a methodology 

of analyzing a dataset of approximately 50 comparable uses—including branch banks, savings 

and loans, professional offices, and medical offices—across Buncombe and Henderson Counties, 

looking for before-and-after sale data proximate to similar developments. Mr. Palmer testified 

that he was unable to find any data indicating that a low-impact use such as a bank would 

produce any substantial injury to the value of adjoining or abutting properties. 

 Rusty Edwards, Regional Executive for First Bank, provided context on the institution's 

90-year history in Western North Carolina and described the proposed facility as the bank's 

Western North Carolina flagship, consolidating full-service banking, commercial banking, 

support staff, and executive leadership into one location. He noted that the bank's current site 

was being impacted by NCDOT construction activity, which influenced the decision to seek a 

new location. 
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 On the Variance requests, Attorney Cogburn argued that the hardships stem from 

conditions peculiar to the property, specifically the site's location at the intersection of two major 

roads, the presence of wetlands and streams limiting buildable area, and the requirement to 

provide a minimum number of parking spaces under the ordinance. He noted that the 5,000-

square-foot impervious surface variance is the product of significant work with staff and 

represents a substantially more modest request than precedents set under prior ordinance 

provisions. 

 Town Planner Williams confirmed, and Ms. Kieffer noted, that a prior commercial 

approval in the Town had exceeded the impervious surface allowance by approximately 231 

percent under a prior ordinance, compared to the approximately 18.9 percent overage requested 

in the present application. 

 Public Comment 

 Town Attorney Clarke reminded the assembled public of the quasi-judicial nature of the 

proceeding and the legal standard for standing. Chairman Goosmann invited members of the 

public to come forward, be sworn in, identify themselves, and state their basis for standing. 

 Mr. James Gallagher, a resident of Chauncey Circle in the Ramble, testified that he was 

not opposed to the building itself but expressed concern that the access point off Valley Springs 

Road would significantly worsen traffic congestion at the Valley Springs/Hendersonville Road 

intersection, where he characterized the current window for exiting the Ramble as extremely 

limited. Attorney Cogburn objected to standing on the basis that the concern was a generalized 

traffic impact not supported by expert analysis. Chairman Goosmann acknowledged the concern 

as legitimate but noted that traffic signal timing is under the control of NCDOT, not the 

applicant. Town Manager Kanipe explained that the current extended green cycles on 

Hendersonville Road are a product of deliberate NCDOT scheduling during Interstate 26 

construction, and that the Town had already raised concerns about a nearby intersection with 

similar results. Attorney Cogburn confirmed that the applicant had received NCDOT approval 

for both proposed access points and expressed openness to conversations about signal timing, 

though that matter is outside the applicant's control. 
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 Ms. Dawn Grohs, also a resident of Chauncey Circle in the Ramble, raised concerns 

about property values and the safety implications for fire and rescue egress given the proximity 

of the Skyland Fire Department. Town Manager Kanipe stated that he had spoken directly with 

both the Chief and the Assistant Chief of Skyland Fire Department, who raised no objections to 

the proposal and expressed confidence in their ability to navigate traffic. Attorney Cogburn 

objected to standing on the same basis as the prior commenter, citing the absence of independent 

appraisal or traffic analysis. 

 Representatives of Deerfield Episcopal Retirement Community, the immediately adjacent 

property to the south, appeared and were sworn in. Libby Bush, President and CEO of Deerfield, 

introduced her colleagues. Chief Operating Officer Keith Einsmann testified that Deerfield's 

primary concern was the adequacy of the vegetative buffer between the lower portion of the 

parking area and the Deerfield property, noting that a utility right-of-way restricts planting within 

15 feet of the property line and that significant trees were lost in Hurricane Helene, opening 

sightlines to the proposed development. Mr. Einsmann acknowledged the productive 

conversations his team had with First Bank's representatives and noted ongoing concerns about 

lighting and parking lot visibility for nearby residents. Victor Galef, a resident at 15 Yorkminster 

Loop in Deerfield and identified as one of the closest Deerfield residents to the proposed site, 

testified that the project would transform what is currently a serene, wooded view into an area 

with significant light and noise, and expressed the belief that this would materially reduce 

property values and diminish the quality of life for Deerfield residents; particularly in winter 

months when tree canopy is absent. A subsequent Deerfield resident, Mimi Galef, echoed these 

concerns, noting that she and her neighbors had already invested thousands of dollars in window 

treatments to mitigate noise from Hendersonville Road. Attorney Cogburn objected to standing 

for each of the Deerfield witnesses on the basis that no independent appraisal, sightline analysis, 

or other expert analysis had been conducted, characterizing the concerns as generalized. He 

reaffirmed, however, that First Bank remains committed to working with Deerfield on buffering 

solutions, including the possibility of planting on the Deerfield property itself, referencing a 

similar arrangement the bank had undertaken in connection with a City of Asheville project. 

 Ms. Kieffer noted that she found it important to acknowledge the legitimacy of the 

concerns raised by Deerfield residents and encouraged First Bank to follow through on its stated 
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commitment to being a good neighbor. Attorney Cogburn affirmed that commitment on behalf of 

his client. Ms. Kieffer also noted, in deliberation, the significant difference between the 

impervious surface Variance requested here and the precedent set by the Forest Commercial 

approval, and acknowledged the difficulty of the tradeoff between a beloved wooded corner and 

the property owner's right to develop consistent with the Ordinance. 

 DELIBERATION AND DETERMINATION  

 Mr. Williams restated the facts of the application for the record. Attorney Cogburn asked 

that the materials in the applicant's binder, including testimony from all expert witnesses, be 

entered into evidence. No objection was raised. 

 Ms. Rhoda Groce moved that the Special Use Permit for a new commercial building and 

the Variance requests for exceeding the maximum impervious surface coverage and the location 

of accessory structures within the setback be granted to First Bank, located at Valley Springs 

Road and Hendersonville Road, and that the facts as recited by Town Planner Tony Williams in 

his summation be accepted as findings of fact to support this grant. The Board noted that it had 

heard comments from involved citizens and that the facts as recited by Town Planner Tony 

Williams in his summation be accepted as findings of fact to support this grant. The Board found 

that granting the Special Use Permit would not materially endanger public health or safety; that 

all required conditions and specifications of the Town of Biltmore Forest Zoning Ordinance had 

been met; that the permit would not substantially injure the value of adjoining or abutting 

property; and that it would be in general conformity with the plan of development of the Town of 

Biltmore Forest and its environs as set forth in Sections 153.110(c)(2) and (3) of the Ordinance.  

 Ms. Groce further found that granting the Variance satisfied the applicable sections of 

153.110(d), paragraphs 1 through 4, and would not be contrary to the public interest, where 

owing to special conditions, a literal enforcement of the provisions of the ordinance would result 

in practical difficulty or unnecessary hardship, and that the spirit of the ordinance would be 

observed, public safety and welfare secured, and substantial justice done. The applicant is 

required to report to the Zoning Administrator within 7 days of project completion.  
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 The motion was seconded by Alternate Member Steve Hodge and carried 4–0 (Ayes: 

Kieffer, Hodge, Morgan, Groce). 

 A brief discussion was held regarding the date of the next scheduled meeting. Chairman 

Goosmann requested that the meeting be moved from July 20, 2026 to July 27, 2026, citing a 

personal conflict. The next meeting date was discussed as July 27, 2026, pending confirmation. 

 Motion to adjourn was made by Board Member Rhoda Groce and seconded by Alternate 

Member Oby Morgan. The motion carried without objection. The meeting was adjourned at 

5:52pm. 

 

     ATTEST:     

  _________________________________         _______________________________        

   Greg Goosmann, Chairman                      Laura Jacobs, Town Clerk 

    

 

 

 

  

 

 

  

   

  

          

 



 

BOARD OF ADJUSTMENT MEETING 

STAFF MEMORANDUM 

August 17, 2026 

 

 

 

CASE  
Property Address: 4 Stuyvesant Rd 
Property Owner: Nancy Lawson 
Request:  Special Use Request for an Accessory Building and a Variance for 
Setback of Structure 

________________________________________________ 

Background 

 The property owner is presenting plans to add a garage in the rear yard.  The proposed 
structure will be 978 square foot and meets the location and size requirements but does not meet the 
setback requirement of the ordinance. They are requesting the structure be located twelve feet from 
the property line instead of the required twenty foot setback.  All accessory buildings within Town 
require a special use for approval and accessory structures located within the setback would require a 
variance. 

Special Use 

Section 153.029 (attached) of the Town’s Zoning Ordinance regulates accessory structures 
and buildings, which require a special use permit from the Board of Adjustment.  Special uses are 
covered in section 153.008 (attached) of the Towns Zoning Ordinance.   

Variance 

 The proposed structure does not comply with the setback stated in the ordinance and would 
therefore require a variance. Section 153.110 (D) (attached) addresses the approval requirements for 
a variance.   

 

 

 

 



 

 

 

 

 

 

  

153.037 ACCESSORY STRUCTURES OR BUILDINGS UTILIZED AS DWELLINGS. 
   (A)   Upon adoption of this chapter, accessory buildings used as dwelling units and 
occupied by a “family” (see definition in § 153.004) member shall be a conforming use. 
Such units occupied by a non-family member shall be nonconforming uses. 
   (B)   (1)   The definitions and provisions of this chapter provide for this situation. 
      (2)   Therefore, the following shall apply: 
         (a)   An existing accessory structure occupied at the time of adoption of this 
chapter by a non-family member can continue to be used for such purpose. If the unit 
occupied by a non-family member becomes vacant for more than 60 days (see 
§ 153.036(C)(2)(c)4.), then such unit could only be reoccupied by a family member. 
         (b)   New accessory structures intended for use as dwellings shall only be 
occupied by a family member. 
(Ord. passed 10-19-1983; Ord. passed 6-8-2021) 
 

153.110 (C)   Special uses. 
      (1)   Upon application, the Board of Adjustment may grant in particular cases and 
subject to appropriate conditions and safeguards, permits for special uses as authorized 
by this chapter, and set forth as special uses under the various use districts. 
      (2)   A special use permit may be granted by the Board of Adjustment only after 
making the following findings: 
         (a)   An application for the special use has been submitted as prescribed by this 
chapter; 
         (b)   1.   If the Board of Adjustment finds, in the particular case in question, that the 
use, including any proposed structures: 
               a.   Will not materially endanger the public health or safety if located where 
proposed and developed according to the plan as submitted and approved; 
               b.   Meets all required conditions and specifications of this chapter and other 
applicable rules, regulations, and standards; 
               c.   Will not substantially injure the value of adjoining or abutting property; 
               d.   Will be in general conformity with the plan of development of the town and 
its environs; 
               e.   Will be reasonably compatible with significant natural and topographic 
features on the site and within the immediate vicinity of the site given the proposed site 
design and structure design; 



               f.   Will be in harmony with scale, bulk, height, coverage, density, and 
character of the area or neighborhood in which it is located; or 
               g.   Is appropriately located with respect to transportation facilities, water 
supply, fire and police protection, waste disposal, and similar facilities, and will not 
cause undue traffic congestion or create a traffic hazard. 
            2.   In granting such a permit, the Board of Adjustment may designate such 
conditions in connection therewith that will, in its opinion, assure that the proposed use 
will conform to the requirements and spirit of this chapter. However, the Board of 
Adjustment shall not impose conditions on special use permits that the town is not 
statutorily allowed to impose. 
         (c)   Before any special use permit is issued, the Board shall make written findings 
certifying compliance with the specific rules governing the individual special use (see 
§ 153.008), and that satisfactory provision and arrangement has been made for at least 
the following, where applicable: 
            1.   Satisfactory ingress and egress to property and proposed structures 
thereon, with particular reference to automotive and pedestrian safety and convenience, 
traffic flow, and control; 
            2.   Provision of off-street parking and loading areas where required, with 
particular attention to the items in division (C)(2)(c)1. above, and the economic, noise, 
and odor effects of the special use on adjoining properties in the area; 
            3.   Adequate and proper utilities, with reference to locations, availability, and 
compatibility; 
            4.   Buffering, with reference to type, location, and dimensions; 
            5.   Signs, if any, and proposed exterior lighting, with reference to glare, traffic 
safety, economic effect, and compatibility and harmony with properties in the district; 
            6.   Playgrounds, open spaces, yards, landscaping, access ways, pedestrian 
ways, with reference to location, size, and suitability; 
            7.   Buildings and structures, with reference to location, size, and use; 
            8.   Hours of operation, with particular reference to protecting and maintaining 
the character of the neighborhood; 
            9.    With the exception of Americans with Disabilities Act, being 42 U.S.C. § 
12101, lighting requirements and street lighting, the design standards as outlined in 
§ 153.047,"Site Design and Form and Mass Commercial Buildings," shall apply when 
exterior lighting is proposed and/or required; 
            10.   A site plan has been submitted as required in § 153.008; and 
            11.   The applicant/landowner must provide written consent to conditions placed 
on a special use permit by the Board of Adjustment. 
         (d)   1.   The Zoning Administrator shall make periodic inspections during 
construction as well as a final inspection after construction is complete to determine 
whether the conditions imposed and agreements made in the issuance of the permit 
have been met as well as whether all other requirements of this chapter have been met. 
The Zoning Administrator shall report his or her findings to the Board of Adjustment. 
            2.   If at any time after a special use permit has been issued, the Board of 
Adjustment determines that the conditions imposed and agreements made have not 
been or are not being fulfilled by the holder of a special use permit, the permit shall be 
terminated and the operation of such use discontinued. 



            3.   If a special use permit is terminated for any reason, it may be reinstated only 
after reapplying for a special use permit. 
 

 





Signature Date
7/28/2026

Have you paid your $100 fee for a Special Use or your $300 fee for a Variance?  Your application
will not be reviewed until payment has been received.  If you do not require a special use or
variance, no payment is due up front, but zoning permit fees will be calculated when the permit is
issued. You can visit the link below to pay. Copy & paste the link in your browser.
Yes

Important Notice: The Town will never mail your application and/or permit information to your
home. The Town will also never ask you for a wire transfer, giftcards, or any other forms of
payment.
Yes, I understand that the Town will NOT reach out via mail or ask for wire transfers. If something seems
off, please reach out to the Town immediately.





The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that
public safety is secured, and substantial justice is achieved.
The plan prioritizes universal accessibility and long-term usability for aging in place. The site plan also
accommodates the resident and neighbor's access for utility maintenance and landscaping requirements.

I hereby certify that all of the information set forth above is true and accurate to the best of my
knowledge.

Signature Date
7/28/2026

Have you paid the $300 varience application fee? Your permit application will not be reviewed until
payment has been received. You can visit the link below to pay. Copy & paste the link in your
browser. 
Yes



SCOPE OF WORK:

NEW TWO STORY BUILDING, LOWER LEVEL TO BE GARAGE, UPPER LEVEL UNFINISHED
STORAGE . 810 SF EACH LEVEL, UNHEATED.

GENERAL NOTES:

1. ALL WORK PERFORMED PER THESE DRAWINGS MUST CONFORM WITH THE LATEST
EDITION OF STATE BUILDING CODE, LOCAL ORDINANCES. LOCAL BUILDING INSPECTOR TO
HAVE JURISDICTION.

2. THE CONTRACTOR SHALL BE FULLY FAMILIAR WITH APPROPRIATE DOCUMENTS.
CONTRACTOR SHALL REVIEW CONTRACT DOCUMENTS AND NOTIFY DESIGNER OF ANY
DISCREPANCIES IN WRITING BEFORE STARTING WORK.

3. THE CONTRACTOR SHALL VERIFY EXISTING CONDITIONS AND DIMENSIONS OF EXISTING
WORK IN FIELD BEFORE STARTING WORK. THE CONTRACTOR SHALL COORDINATE ALL
DISCREPANCIES WITH THIS WORK, AND NOTIFY THE DESIGNER IN WRITING OF ANY
DISCREPANCIES. WORK INCLUDES COORDINATION WITH EXISTING CONDITIONS. CONTRACTOR
IS RESPONSIBLE FOR INFORMING ALL INSPECTING AND APPROVAL OFFICIALS OF RELEVANT
CLARIFICATIONS OR CHANGES TO THE WORK.

4. DO NOT SCALE DRAWINGS. CONTRACTOR SHALL REVIEW DOCUMENTS AND IDENTIFY IN
WRITING TO THE DESIGNER ADDITIONAL DIMENSIONS OR CLARIFICATIONS REQUIRED BEFORE
STARTING WORK.

5. REPAIR AND FINISH ALL EXISTING SURFACES AS REQUIRED BY NEW CONSTRUCTION.

6. THESE DRAWINGS SHOW DESIGN INTENT ONLY. MEANS AND METHODS OF CONSTRUCTION
ARE THE RESPONSIBILITY OF THE CONTRACTOR. REQUESTS FOR CLARIFICATION OF THE
DESIGN INTENT SHALL BE MADE IN WRITING TO THE DESIGNER.

7. PLAN DIMENSIONS TYPICALLY RELATE TO FACE OF STUD, CONCRETE, CENTERLINES OR
GRID LINES; CRITICAL CLEARANCES ARE DESIGNATED "CLR" OR "CLEAR".

8. OPENINGS ARE DIMENSIONED TO CENTERLINE OF OPENING UNLESS OTHERWISE NOTED.

9. ENGAGE A STRUCTURAL ENGINEER IF NECESSARY, THESE DOCUMENTS DO NOT SERVE
AS STRUCTURAL DRAWINGS.

NEW GARAGE
4 STUYVESANT ROAD
BILTMORE FOREST, NC
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C101 SITE PLAN
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BOARD OF ADJUSTMENT MEETING 

STAFF MEMORANDUM 

August 17, 2026 

 

 

 

CASE   
Property Address: 1081 Hendersonville Rd 
Property Owner: William Ensor for Dr. Roberson 
Request:  Special Use request for a New Medical Facility and Variances for Max 
Impervious Surface as well as Max Roof Coverage 

________________________________________________ 

Background 

 The property owner is proposing a new medical facility at 1081 Hendersonville Rd. The new 
facility will consist of the main medical building along with a small chapel.  As part of the project, 
they are requesting a variance for the max amount of impervious surface and also for the max roof 
coverage for the lot. 
 
Ordinance information  

Some specific sections to reference but not all inclusive would be the following:  Commercial site 
design in 153.046 and 153.047.  Impervious surface is in 153.048. Roof coverage in 153.043.  Accessory 
structures 153.029.  Signage is covered in 153.033 of the zoning ordinance as well as 93.05 of the 
Town Ordinance. 

Special Use Request 

 A new medical facility is allowed within the R-4 district with a special use approval from the 
Board of Adjustment.  The Town’s Zoning Ordinance regulates special uses in section 153.008 and 
section 153.008(C) (6) for commercial services/ professional office uses. 

Variance 

The max impervious surface for a .94-acre lot would be 13,693 square feet, they are requesting 
a total of 17,888 square feet.  The plans also show the max allowed roof coverage of 4,331 square feet, 
they are requesting 6,884 total square feet.  Neither the impervious surface or the roof coverage meet 
the ordinance requirements and would therefore require a variance for both.  Variances are covered 
in section 153.110 (D). 





Have you paid the $100 special use permit application fee? Your permit application will not be
reviewed until payment has been received. You can visit the link below to pay. Copy & paste the
link in your browser. 
I plan to pay in person or mail a check





Signature Date
5/11/2026

Have you paid your $100 fee for a Special Use or your $300 fee for a Variance?  Your application
will not be reviewed until payment has been received.  If you do not require a special use or
variance, no payment is due up front, but zoning permit fees will be calculated when the permit is
issued. You can visit the link below to pay. Copy & paste the link in your browser.
Not yet, I plan to pay in person or mail a check

Important Notice: The Town will never mail your application and/or permit information to your
home. The Town will also never ask you for a wire transfer, giftcards, or any other forms of
payment.
Yes, I understand that the Town will NOT reach out via mail or ask for wire transfers. If something seems
off, please reach out to the Town immediately.





Have you paid the $100 special use permit application fee? Your permit application will not be
reviewed until payment has been received. You can visit the link below to pay. Copy & paste the
link in your browser. 
I plan to pay in person or mail a check





be impacted by the granting of this variance.

I hereby certify that all of the information set forth above is true and accurate to the best of my
knowledge.

Signature Date
5/18/2026

Have you paid the $300 varience application fee? Your permit application will not be reviewed until
payment has been received. You can visit the link below to pay. Copy & paste the link in your
browser. 
I plan to pay in person or mail a check









































 All proposed work within the NCDOT R/W shall be constructed to NCDOT Standards and 
Specifications. 

 No parking, storage, fencing, etc. allowed on NCDOT Right of Way. 

 Parking lot and vehicles shall be outside of NCDOT Right of Way. 

 Gravel Construction Entrance shall be installed prior to any grading activities and 
maintained during construction of the project (NCDOT Std. 1607.01). 

 A paved turnout is required for the access point (NCDOT Std. 848.02). 

 All asphalt work shall be performed by a QMS Certified Asphalt Contractor. 

 Work shall be guaranteed for a period of one year after completion of the project. 

 NCDOT 10’ x 70’ Sight triangle shall always be enforced from the NCDOT R/W 
boundary line at all access points. 

 The developer is required to ensure adequate sight distance on both approaches to 
the driveway meets minimum AASHTO requirements for stopping sight distance. 

 The driveway shall be graded with a low point that is located directly over the 
driveway pipe to prevent water from being shed on to the NCDOT maintained 
roadway. Driveways not requiring a pipe shall be graded in a manner that does not 
shed water on to the NCDOT roadway. 

 The developer shall provide and install all signs and pavement markings within this 
project. 

 All signs and pavement markings provided and installed by the developer on State 
maintained roadways, within State maintained intersections, and on any private 
driveway approach to a State maintained roadway shall be manufactured and 
installed in accordance with the Department’s standard specifications.  This 
includes the Manual on Uniform Traffic Control Devices, traffic signal plans, 
roadway plans, and approved developer plans. 

 The developer’s pavement marking contractor shall be pre-approved to perform 
work for the Department. 

 The developer’s signing contractor shall be pre-approved to perform work for the 
Department. 

 The Developer’s signal contractor shall be pre-approved to perform traffic signal 
work for the Department. 

 The developer shall ensure all temporary traffic control devices installed on the 
State Highway System meet MUTCD requirements. 

 All OSHA regulations and guidelines shall be performed during construction. 



 The relocation of any overhead or underground fiber optic components within 
NCDOT’s fiber optic system will be the responsibility of the developer when they 
are impacted by the development. This relocation shall be completed by a 
contractor that is qualified with the NCDOT to complete this work. Materials for 
this work must be approved by NCDOT prior to installation. When fiber splicing 
occurs, any splicing would need to be completed the same day to ensure that 
NCDOT retains communication with the traffic signal system, traffic cameras, 
overhead message signs, and dynamic trailblazing signs. At no time can the fiber be 
disconnected/cut and left.  Once any cut has been made, the re-splicing should occur 
immediately. When splicing is necessary, fusion splices will be required and the 
OTDR report will need to be provided to the Department. No mechanical splices 
will be permitted. Where extra fiber is required, it will be the responsibility of the 
Developer to provide the extra fiber.  NCDOT’s current splice enclosures/cans must 
be maintained and cannot be impacted by the Development. If they are impacted, 
they must be moved and replaced. Any costs associated with NCDOT’s fiber 
relocation will be the responsibility of the development. The Developer shall contact 
the Deputy Division Traffic Engineer at (828)250-3000 to coordinate any fiber optic 
relocations prior to construction. 

If you have any questions concerning this permit, please call the District Engineer’s Office at 
(828) 250-3200.

Sincerely, 

Christopher D. Medlin, P.E. 
District Engineer 

CDM: arr 
Attachments 
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STANDARD SPECIAL PROVISIONS FOR DRIVEWAYS 
Rev. September 2023

The following provisions are considered part of the approved Street and Driveway Access Permit and are considered 
to be conditions of approval: 

1. All driveways requiring a driveway pipe shall be graded with a low point that is located directly over the
driveway pipe to prevent water from being shed on to the NCDOT maintained roadway.

A. The driveway pipe shall be placed in line with the ditch that existed prior to construction.
B. The driveway pipe shall have a minimum 12.0” of cover and be made of a material that is in compliance

with NCDOT standards.
2. Driveways not requiring a driveway pipe shall be graded in a manner that does not shed water on to the NCDOT

maintained roadway.
3. Any work requiring equipment or personnel closer than 5.0’ from the outside edge of the travel lane shall require

a lane closure in accordance with the latest edition of the MUTCD.  No lane closures will be allowed before 8:30
AM or after 4:30 PM or on weekends or State observed holidays.

4. Absolutely no materials or equipment storage will be allowed on NCDOT right of way.
5. Any changes to the permit drawing must be submitted in writing to the Engineer for review and comment.

Failure to request changes may result in cancellation of the permit and removal of the driveway connection at the
property owner’s expense.

6. Failure to construct the driveway in accordance with the Street and Driveway Access Permit drawings and the
current Policy on Street and Driveway Access to NC Highways manual may result in cancellation of the permit
and removal of the driveway connection at the property owner’s expense.

7. All disturbed right of way monuments shall be reset by a NC licensed Surveyor in accordance with NCDOT
Roadway Standard Drawings and Standard Specifications for Roads and Structures manuals.

8. Permit expirations:
A. Regular Commercial and Residential/Subdivision Permits expire one year from the approval date.
B. Special Commercial Permits expire one year from the approval date.

9. Traffic control shall be coordinated with the District Engineer, Mr. Chris Medlin at telephone (828)250-3200,
prior to construction.

10. WORK ZONE TRAFFIC CONTROL QUALIFICATIONS AND TRAINING PROGRAM
All personnel performing any activity inside the highway right of way are required to be familiar with the
NCDOT Maintenance / Utility Traffic Control Guidelines (MUTCG).  No specific training course or test is
required for qualification in the Maintenance /Utility Traffic Control Guidelines (MUTCG). All flagging,
spotting, or operating Automated Flagger Assist Devices (AFAD) inside the highway right of way requires
qualified and trained Work Zone Flaggers.  Training for this certification is provided by NCDOT approved
training resources and by private entities that have been pre-approved to train themselves. All personnel involved
with the installation of Work Zone Traffic Control devices inside the highway right of way are required to be
qualified and trained Work Zone Installers. Training for this certification is provided by NCDOT approved
training resources and by private entities that have been pre-approved to train themselves. All personnel in
charge of overseeing work zone Temporary Traffic Control operations and installations inside the highway right
of way are required to be qualified and trained Work Zone Supervisors.  Training for this certification is
provided by NCDOT approved training resources and by private entities that have been pre-approved to train
themselves. For questions and/or additional information regarding this training program please refer to
https://connect ncdot.gov/projects/WZTC/Pages/Training.aspx or call the NCDOT Work Zone Traffic Control
Section (919) 814-5000. 

12. The Applicant shall employ traffic control measures that are in accordance with the prevailing federal, state,
local, and NCDOT policies, standards, and procedures. These policies, standards, and procedures include,
but are not limited to the following:



STANDARD SPECIAL PROVISIONS FOR DRIVEWAYS 
Rev. September 2020
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a. Manual on Uniform Traffic Control Devices (MUTCD) – North Carolina has adopted the MUTCD to
provide basic principles and guidelines for traffic control device design, application, installation, and
maintenance. North Carolina uses the MUTCD as a minimum requirement where higher supplemental
standards specific to North Carolina are not established. Use fundamental principles and best practices
of MUTCD (Part 6, Temporary Traffic Control).

b. NCDOT Maintenance / Utility Traffic Control Guidelines – This document enhances the fundamental
principles and best practices established in MUTCD Part 6, Temporary Traffic Control, incorporating
NCDOT-specific standards and details. It also covers important safety knowledge for a wide range of
work zone job responsibilities.

PROJECT SPECIAL PROVISIONS 
1. No signs or other obstructions shall be erected or maintained on existing or proposed NCDOT right of way.
2. Notify NCDOT prior to beginning any work.
3. The developer shall be required to ensure adequate sight distance of both approaches to the driveway meets 

minimum MUTCD requirements for stopping distances.
4. The developer shall provide and install all signs and pavement markings within this project.
5. All signs and pavement markings provided and installed by the developer on State maintained roadways, within 

State maintained intersections, and on any private driveway approach to a State maintained roadway shall be 
manufactured and installed in accordance to the Department’s standard specifications.  This includes the Manual 
on Uniform Traffic Control Devices, traffic signal plans, roadway plans, and approved developer plans.

6. The developer’s pavement marking contractor shall be pre-approved to perform work for the Department and 
must submit a copy of their certification card to the District office.

7. The developer’s signing contractor shall be pre-approved to perform work for the Department.
8. The developer’s traffic signal designer and contractor shall be pre-approved to perform work for the Department.
9. Traffic Impact Analyses (TIA) shall be performed by private engineering firms pre-approved to perform work for 

the Department. TIAs shall be performed in accordance with NCDOT guidelines found on the NCDOT website.
10. The developer will be responsible for all costs associated with required traffic signal upgrades and will be 

required to enter into a reimbursable agreement with the Department to accomplish the necessary work.  The 
reimbursable agreement will also allow NCDOT to review the design and inspect the work.

11. Please contact the Division Traffic Engineer at 250-3000 to facilitate this agreement.
12. All auxiliary-turning lanes required shall have tapers designed and built in accordance with the MUTCD and 

NCDOT standards.
13. The driveway pipe shall be graded with a low point that is located directly over the driveway pipe to prevent 

water from being shed on to the NCDOT maintained roadway if required.
14. Road shall be resurfaced full width of roadway after completion of turn lanes and any other construction which 

the Engineer deems necessary.
15. Any damages to the roadway during construction shall be the responsibility of the owner/developer. Repairs 

shall be performed to the satisfactory of the Department of Transportation. The Engineer will decide all 
questions which may arise as to the quality and acceptability of work performed and as to the rate of progress of 
the work; all questions which may arise as to the interpretation of the permit; and all questions as to the 
acceptable fulfillment of the permit on the part of the developer.

16. The relocation of any overhead or underground fiber optic components within NCDOT’s fiber optic system will 
be the responsibility of the developer when they are impacted by the development.  This relocation shall be 
completed by a contractor that is qualified with the NCDOT to complete this work.  Materials for this work must 
be approved by NCDOT prior to installation.   When fiber splicing occurs, any splicing would need to be 
completed the same day to ensure that NCDOT retains communication with the traffic signal system, traffic 
cameras, overhead message signs, and dynamic trailblazing signs.   At no time can the fiber be disconnected/cut 
and left.  Once any cut has been made, the re-splicing should occur immediately.  When splicing is necessary, 
fusion splices will be required and the OTDR report will need to be provided to the Department.  No mechanical 
splices will be permitted.   Where extra fiber is required, it will be the responsibility of the Developer to provide 
the extra fiber.  NCDOT’s current splice enclosures/cans must be maintained and cannot be impacted by the 
Development.  If they are impacted, they must be moved and replaced.  Any costs associated with NCDOT’s 
fiber relocation will be the responsibility of the development.  The Developer shall contact the Deputy Division 
Traffic Engineer at (828)298-3300 to coordinate any fiber optic relocations prior to construction.












