
https://us02web.zoom.us/j/82405586759?pwd=VlFaQ0JMUXFCaGRRYUNoTHVHU2tmZz09 
Meeting ID: 824 0558 6759 

Passcode: 804985 

 

 

 

 

 
***PROPOSED AGENDA*** 

 
The following items of business will be considered by the Biltmore 
Forest Board of Adjustment on Monday, February 16th, 2026 at 4:00 p.m. 
at the Biltmore Forest Town Hall at 355 Vanderbilt Road, Biltmore 
Forest, NC 28803. 
 
1. The meeting will be called to order and roll call taken. 

2. Hearing of Cases (Evidentiary Hearings, Deliberations & Determinations). 

 
Case 1: 1 Hilltop Road- Variance request for a driveway within the 

side setback. 

 
Site visit: 3:30 pm 
 
 

Case 2: 9 Park Road- Variance request for an accessory structure (fire 

pit) within the front yard.  

 

Site visit: 3:45 pm 

 
 
 

To: Members of the Board of Adjustment, Applicants & Neighboring 
Property Owners 

From: Jonathan B. Kanipe, Town Manager 

Date: February 5th, 2026 

Re: Board of Adjustment Meeting – February 16, 2026 

Applicants: 
You or a representative 
MUST attend the meeting 
to have the matter 
considered. 

Members of the Board of 
Adjustment & staff will 
conduct a site visit prior 
to the meeting. Site visit 
times listed are 
approximate.  

Neighbors: 
You are receiving this notice 
because your property is 
adjacent to an applicant on 
this month’s agenda.  

You may review applications 
& plans for the projects on 
this agenda at 
http://www.biltmoreforest.
org/board-of-adjustment 

You are invited to attend the 
scheduled meeting at the 
Town Hall and make 
comment when called upon.  

Additional information 
regarding the meeting will be 
provided on the Town’s 
website no later than 
February 13th, 2026. 
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MINUTES OF THE BOARD OF ADJUSTMENT 

MEETING HELD MONDAY, DECEMBER 15, 2025 

 

              The Board of Adjustment met at 4:00 p.m. on Monday, December 15th, 

2025 

 

 

Chairman Greg Goosmann, Ms. Lynn Kieffer, Ms. Rhoda Groce, and Ms. Martha Barnes. 

Mr. Tony Williams, Town Planner, Mr. Billy Clarke, Town Attorney, and Town Manager, Mr. 

Jonathan Kanipe were also present. Ms. Janet Whitworth and Mr. Robert Chandler were not 

present. 

 

Chairman Greg Goosmann called the meeting to order at 4:00 p.m. 

 

 

Ms. Martha Barnes made a motion to approve the minutes as amended from the November 17, 

2025 meeting, Ms. Lynn Kieffer seconded the motion and was unanimously approved.  

 

 

Chairman Goosmann swore in the following:  

Mr. Tony Williams 

Mr. Jonathan Kanipe 

Mr. Justin Nicholas 

Mr. Rob Carlton 

Mr. Gordon Schisler 

Mr. Remington Jackson 

Mr. Tom Holman 

Mr. Tom Israel 

Mr. Robert Scott 
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  HEARING (Evidentiary):         

 Mr. Tony Williams presented the following facts: The homeowners at 2 Arboretum are 

requesting a Variance for installation of an 8’ high deer fence around the home. He explained that 

the fence would be made of solid wire and would meet ordinance requirements in the rear of the home, 

but would not meet requirements in the front and side yard, as well as the front setback, thus requiring a 

Variance. 

 The applicant’s representative, Mr. Justin Nicholas, explained that the hardship was twofold: first, 

the amount of space between the driveway and property line (where a fence once existed) is almost 

entirely taken up by the setback, making it a hardship to place the fence right on top of the driveway. 

Second, the property is secluded and the owner wants security to prevent animals, particularly deer, from 

entering the yard, as all four sides of the property are well-wooded. 

 Chairman, Mr. Greg Goosmann noted that the property was formerly the Cecil property backing 

up to the estate and is very secluded at the end of Arboretum Road. It was also indicated that parts of the 

previous fence had been damaged or destroyed over time, including damage from Hurricane Helene. 

 Mr. Nicholas confirmed they would screen the fence with evergreen vegetation to blend it into the 

environment better. Ms. Martha Barnes emphasized that front yard fences are rarely approved, making the 

screening especially important in this case. The Board clarified that the screening should fully block the 

fence with evergreen vegetation. 

The property's unique situation was discussed, noting it was 2.74 acres that had been segregated from a 

larger 40-acre parcel, which contributed to its isolated nature. 

 DELIBERATION AND DETERMINATION 

Ms. Lynn Kieffer made a motion to approve the Variance request for Ms. Sabine Randon 

at 2 Arboretum Road for an 8' high deer fence in the front yard and front setback, with the 

condition that the fence be screened with evergreen vegetation and the facts as recited by Tony 

Williams and his summation be accepted as findings and facts to support this grant. The Board 

has inspected this site and no neighboring property owner has objected.   Further, she moved that 

by granting this Variance further satisfies the applicable Sections of 153.110(D) and paragraphs 
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one through four and would not be contrary to the public interest where, owing to special 

conditions, literal enforcement of the provisions of this Ordinance would, in this case, result in 

practical difficulty or unnecessary hardship. She further moved the Board to find the spirit of the 

ordinance would be observed, public safety and welfare secured, and substantial justice done. 

The applicant has been informed that he/she is to report to the Zoning Administrator within 

seven (7) days of completion of the project in order that the Zoning Administrator can determine 

that the project has been completed in accordance with plans submitted to the Town.  

 

Ms. Rhoda Groce seconded the motion and was unanimously approved.  

 

HEARING (Evidentiary):     

 Mr. Tony Williams presented the following facts: The homeowners at 15 Stuyvesant 

Road are requesting a Variance for a new home. The lot size is 1.59 acres, allowing for a 

maximum of 5,836 square feet of roof coverage. The applicant was requesting 529 square feet 

over the allowed maximum for a total of 6,365 square feet. Additionally, the structure exceeded 

25 feet in height, activating adjusted setbacks which the application did not meet. Therefore, 

Variances were required for both roof coverage and adjusted setbacks. 

 Mr. Rob Carlton explained the project involved taking down the existing house and 

building a new home for Mr. Rob and Ms. Leslie Scott. The driveway would enter at a new 

position slightly south of the existing one and would feature a circle drive. The house was 

positioned toward the rear property line to allow for a gentler slope on the driveway, and was 

pushed closer to the northern property line (the Coleman’s) to create more buffer between the 

Scott’s and the Sanger’s to the south. 

 Mr. Schisler noted that the main floor elevation was set to ensure drainage away from the 

property, and the design included the primary bedroom, living space, and garage all on the main 

level for aging in place. The plan would preserve most of the existing mature canopy trees in the 

center of the circle drive. 
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 Mr. Remington Jackson from Parker Williams, also representing the applicant, elaborated 

on the hardships, including the topography and slope in the front, the need to preserve historic 

trees, and an encroachment from the western property onto their property line. He argued that 

moving the home would create more hardships by destroying trees or requiring a smaller home 

than neighboring properties. 

 Mr. Tom Holman, attorney representing Biltmore Forest Country Club, stated that the 

club had good communication with the property owners and confirmed that there would not be 

any hardscape within the 25-foot setback where there is golf cart access. 

 A neighboring property owner, Ms. Gay Coleman, indicated no objection to the project as 

proposed, but requested sufficient evergreen vegetation along the boundary with her property to 

screen the retaining wall. 

 Board members expressed concern about the amount of the house that extended beyond 

the adjusted setbacks, with Ms. Kieffer noting that approximately a fourth of the house was 

outside these setbacks. Board members indicated this was a significant Variance rather than a 

minor adjustment. 

 DELIBERATION AND DETERMINATION 

 After extensive discussion about the hardships and potential modifications, the Board 

discussed voting options. Given concerns that the Variance might not receive the required 

unanimous approval from the four members present, the applicant requested to delay the vote 

until the following month to allow time to revise and resubmit information addressing the 

Board's concerns. 

 The Board agreed to continue the case to the January 26, 2026 meeting. 
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 The next meeting would be held on January 26, 2026. The meeting was adjourned at 5:14 

pm. 

 

  

         ATTEST:     

  _________________________________         _______________________________        

   Greg Goosmann, Chairman                      Laura Jacobs, Town Clerk 

    

   





(D) Variances. Upon application, when unnecessary hardships would result from
carrying out the strict letter of a zoning ordinance, the Board of Adjustment shall vary 
any of the provisions of the ordinance upon a showing of all of the following: 

(1) Unnecessary hardship would result from the strict application of the ordinance.
It shall not be necessary to demonstrate that, in the absence of the variance, no 
reasonable use can be made of the property; 

(2) The hardship results from conditions that are peculiar to the property, such as
location, size, or topography. Hardships resulting from conditions that are common to 
the neighborhood or the public may not be the basis for granting a variance; 

(3) The hardship did not result from actions taken by the applicant or the property
owner. The act of purchasing property with knowledge that circumstances exist that 
may justify the granting of a variance shall not be regarded as a self-created hardship; 
and 

(4) The requested variance is consistent with the spirit, purpose, and intent of the
ordinance, such that public safety is secured, and substantial justice is achieved. 
(Ord. passed 10-19-1983; Ord. passed 6-8-2021) 





Supporting Documentation (Site Plan, Drawings, Other Information)
Applicant Signature Date

11/10/2025



VARIANCE APPLICATION 
Town of Biltmore Forest 

Name 

Address 

Phone 

Current Zoning/Use 
Residential 

Email 

Requested Use 
Residential 

APPLICATION REQUIREMENTS: An application to the Board of Adjustment for a variance must be 
submitted to the Town of Biltmore Forest Town Manager at least 21 days prior to the meeting at which the 

application will be considered. A pre-application meeting with Town staff is required prior to application 
submittal to the Board of Adjustment. 

What would you like to do with your property? 
The proposed project at 1 Hilltop Road includes cutting a new driveway from Eastwood Road to gain 
access to a new addition to the existing home in the unutilized south west corner of the property. The 
addition will consist of a 769 Sq.Ft. garage with an upper level 1008 Sq. Ft. apartment. The new 

construction will be integral to the existing structure, connected to the western side of the house, 
positioning the garage doors 17'-0" behind a line parallel to the front line of the existing house. The 
orientation to the western side of the property is an effort to retain the open and natural "park-like" nature 
of the front yard. The addition uses a "split-level" positioning of the garage level and upper apartment level 
in relation to the existing home on the slight hillside in order to lessen the appearance of the height of the 2 
story addition. The over-all height of the proposed structure at 25'-11 1/2" is 11 "1/2" above the 25' 
maximum, which adds 1 '-6" to the limits of the side yard setback. Materials used will be a similar white 

brick pattern and white horizontal siding to match existing. 

What does the ordinance require? 
§ 153.007(8) - Driveway in Setback - (4) Footnote 4. Accessory structures, including driveways, shall
meet all setback requirements. Notwithstanding the foregoing, setback requirements for driveway entrance
columns or driveway entrance walls may be waived or modified by the Board of Adjustment with the
granting of a special use permit in accordance with § 153.11 0(C), without the need for a variance pursuant
to§ 153.110(D).

BOARD OF ADJUSTMENT: N.C.G.S. 160A-388(D) requires that the Board of Adjustment shall vary the 
provisions of the Zoning Ordinance only upon a showing of ALL the items below. The Board of Adjustment 
must follow strict procedure and all determinations must be decided by a concurring vote of four-fifths of 
the members of the Board. It is important to provide detailed supporting documentation for the Board of 
Adjustment to review. If necessary, additional sheets may be attached to this application. 

REQUIRED FINDINGS: Please provide a thorough response to each. 

Unnecessary hardship would result from the strict application of the ordinance. 

We ask for the ability to run the new driveway slightly into the setback in order to save 6 very large 
trees. The unnecessary hardship would be to lose these healthy trees. The minimal encroachment of 405 
Sq.Ft. or 8.8%, would avoid a 16" poplar, a 16" cherry, a 40" poplar, a 26" white oak, and an 8" hickory. 

1 Hilltop Road



The encroachment happens towards the front of the yard where the adjacent neighbor’s concrete court sits
instead of their house, so the disturbance to the adjacent property should be minimal. Existing shrubbery 
will be re-located into the
setback and new evergreen landscaping will be added to buffer the new driveway and structure from the
adjacent lot.

The hardship results from conditions that are peculiar to the property, such as location, size, or 
topography.
The hardship results from the proliferation of beautiful trees on the lot that we would like to make every
effort to save.

The hardship did not result from actions taken by the applicant or the property owner.
The hardship did not result from actions taken. The trees on the lot are existing conditions.

The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that 
public safety is secured, and substantial justice is achieved.
The requested variance is consistent with the spirit, purpose and intent of the ordinance because the
resulting driveway will meander around these very large trees creating a very pleasing and mostly hidden
from site access to a portion of a sizeable property that has been underutilized

I hereby certify that all of the information set forth above is true and accurate to the best of my 
knowledge.

Signature Date
1/9/2026

Have you paid the $300 varience application fee? Your permit application will not be reviewed until 
payment has been received. You can visit the link below to pay. Copy & paste the link in your 
browser. 
Yes



























(D) Variances. Upon application, when unnecessary hardships would result from
carrying out the strict letter of a zoning ordinance, the Board of Adjustment shall vary 
any of the provisions of the ordinance upon a showing of all of the following: 

(1) Unnecessary hardship would result from the strict application of the ordinance.
It shall not be necessary to demonstrate that, in the absence of the variance, no 
reasonable use can be made of the property; 

(2) The hardship results from conditions that are peculiar to the property, such as
location, size, or topography. Hardships resulting from conditions that are common to 
the neighborhood or the public may not be the basis for granting a variance; 

(3) The hardship did not result from actions taken by the applicant or the property
owner. The act of purchasing property with knowledge that circumstances exist that 
may justify the granting of a variance shall not be regarded as a self-created hardship; 
and 

(4) The requested variance is consistent with the spirit, purpose, and intent of the
ordinance, such that public safety is secured, and substantial justice is achieved. 
(Ord. passed 10-19-1983; Ord. passed 6-8-2021) 





Applicant Signature Date
1/5/2026





intended to be a forever home and this is not conducive to aging.

The hardship did not result from actions taken by the applicant or the property owner.
The hardship comes from the existing conditions of a historic home. The home has an existing terrace that 
the home surrounds and is connected to. It happens to be on the front of the house. We are proposing to 
repair and improve an old hardscape that is in decline and would like to incorporate a seating warm seating 
area for the family.

The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that 
public safety is secured, and substantial justice is achieved.
Yes, the fire pit and seating area will be well hidden from the neighbors, streetscape, and surrounding 
community. The proposed fire pit location is 170' l.f. from the road and well screened by evergreen plant 
material.

I hereby certify that all of the information set forth above is true and accurate to the best of my 
knowledge.

Signature Date
1/8/2026

Have you paid the $300 varience application fee? Your permit application will not be reviewed until 
payment has been received. You can visit the link below to pay. Copy & paste the link in your 
browser. 
I plan to pay in person or mail a check


















