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§ 153.049  FENCE, GATE AND WALL REGULATIONS.


   The Board of Commissioners for the Town of Biltmore Forest that the following amendments to the Zoning Ordinance and
subsequent regulations be placed on fence, gate, and wall construction and replacement as of the effective date of this
section.


   (A)   New fences, gates or walls may be approved by the Board of Adjustment as a special use, so long as the gate, fence
or wall meets the following requirements.


      (1)   The fence, gate, or wall is constructed entirely within the rear yard, is not located in any side or rear yard setbacks,
and is constructed of materials deemed acceptable in § 153.049(D).


      (2)   Mature vegetation or other buffering sufficient to screen the fence, gate, or wall from neighboring properties shall be
required to the extent necessary.


   (B)   A driveway gate and supporting columns may be approved by the Board of Adjustment as a special use so long as it
meets the following requirements:


      (1)   The driveway gate and columns shall not be located in the front or side yard setback of a property.


      (2)   The driveway gate shall not be more than eight feet in height.


      (3)   The driveway gate must provide access for emergency services and first responders. This may be done via a
lockbox code, strobe or siren activation switch, or other method with demonstrated reliability.


      (4)   The driveway gate must open wide enough to provide for ingress and egress of emergency vehicles. The minimum
acceptable standard is for the gate access to be 14 feet wide with a 14 foot minimum height clearance.


   (C)   Replacement of existing fences, gates , and walls shall be approved by the Board of Adjustment as a special use so
long as the replacement fence is constructed of materials deemed acceptable in § 153.049(D) and meets the requirements
below. A special use permit application to replace an existing fence, gate, or wall shall include a photograph of the existing
fence or wall, specify the type of fence, gate, or wall, include a map or sketch depicting the height and length of the fence,
gate, or wall and state whether or not the fence, gate, or wall is located within any setbacks.


      (1)   Existing chain link fences or gates shall not be replaced with new chain link fences or gates.


      (2)   Existing fences, gates, or walls in the front yard shall not be replaced. No new fences, gates, or walls shall be
allowed in the front yard.


      (3)   Repair of more than half of an existing fence, gate, or wall shall be considered a replacement and shall be subject to
this section.


   (D)   Acceptable materials and standards for fences and walls/maintenance. The following materials and standards for
fences and walls shall be deemed acceptable.


      (1)   Wooden fencing or gates shall be of natural color or painted in a manner compatible with the residence and the lot.


      (2)   Non-wooden fencing and gates shall be black, dark green or brown and shall blend with surrounding trees or
vegetation.


      (3)   No new chain link fencing or gates shall be allowed.


      (4)   Fences shall not exceed six feet in height except that fences designed to prevent deer or other wildlife from entering
the property shall not exceed ten feet in height. Deer fences shall be constructed in accordance with North Carolina Wildlife
Resources Commission standards for “Permanent Woven Wire Fencing” and “Permanent Solid-Wire Fencing.” Copies of
these standards are available at the Town Hall or at the following web address
(https://www.nxwildlife.ord/Learning/Species/Mammals/Whitetail-Deer/Fencing-to-Exclude-Deer#42041180-permanent-
fencing).


      (5)   Wall s should be constructed of stone or similar material, and shall be compatible with the construction materials of
the house located on the same property.


      (6)   When a fence, gate or wall is not properly maintained or fails to comply with condition(s) imposed by the Board of
Adjustment, the town shall required the property owner to repair the fence, gate, or wall, or, remove the fence, gate, or wall
at the property owner’s expense. If the property owner fails to repair or remove the fence, gate, or wall, the town may
remove the fence, gate, or wall and recover the cost of removal, including the cost of disposal, if any, from the property
owner.


(Ord. passed 2-11-2020; Ord. passed 6-8-2021)



https://www.nxwildlife.ord/Learning/Species/Mammals/Whitetail-Deer/Fencing-to-Exclude-Deer#42041180-permanent-fencing
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CASE 3 
Property Address: 24 White Oak Road 
Property Owner: Jerry Douglas 
Request:  Special Use Permit request for Fencing in Rear Yard 
   and Variance Request for Encroachment into Side & Rear Setbacks 


Site Visit: 3:30 PM – Monday, May 15, 2023 


________________________________________________ 


Background 


 The applicant requests permission to install a fence within the rear and side yard. The proposed 
fence is four (4) feet tall and would attach to an existing fence already located along the rear property 
line. The proposed material, black powder coated aluminum, complies with the Town’s requirements 
and an example is shown in the attached documents. There are two gates associated with the project 
as well. 


Special Use Permit Request 


 The Town’s Zoning Ordinance regulates fences and gates in Chapter 153.049. This regulation 
is attached to the memorandum and provides additional information regarding the requirements for 
fence installations. The fence itself is proposed to be 78’ on the south side of the property and 80’ on 
the north side of the property. As noted above, the fence will run into the rear yard setback and 
connect to an existing fence on the rear property line.  


Variance Request 


 The fence is requested to be constructed within the side yard setbacks though not necessarily 
on the property line. The fence proposal also would result in a further intrusion into the rear yard 
setback to connect to the existing fence. The Town’s Zoning Ordinance requires that fences be 
installed in compliance with setbacks unless the Board issues a variance.  


 








Special Use Permit Application
Town of Biltmore Forest


Name
Jerome Douglas


Address
24 white oak rd


Phone
(828) 777-9749


Email
28jdouglas28@gmail.com


Please select the type of special use you are applying for:
Accessory Structures


The applicant must show that the proposed use will not materially endanger public health or safety or injure 
value of adjoining or abutting property.  In addition, the proposed use must be in general conformity with 
the plan of development of the town and be in harmony with scale, bulk, height, coverage, density, and 
character of the neighborhood.


Please provide a description of the proposed project:
Backyard fence


Explain why the project would not adversely affect the public interest of those living in the 
neighborhood:
Low visibility


I hereby certify that all of the information set forth above is true and accurate to the best of my 
knowledge.


Signature Date
4/14/2023








VARIANCE APPLICATION
Town of Biltmore Forest


Name
Jerome Douglas


Address
24 white oak rd


Phone
(828) 777-9749


Email
28jdouglas28@gmail.com


Current Zoning/Use
R


Requested Use
 


APPLICATION REQUIREMENTS: An application to the Board of Adjustment for a variance must be 
submitted to the Town of Biltmore Forest Town Manager at least 21 days prior to the meeting at which the 
application will be considered.  A pre-application meeting with Town staff is required prior to application 
submittal to the Board of Adjustment.


What would you like to do with your property?
Install fence in backyard


What does the ordinance require?
Rear yard only, suitable materials (black powder coated aluminum flat-top picket fence)


BOARD OF ADJUSTMENT: N.C.G.S. 160A-388(D) requires that the Board of Adjustment shall vary the 
provisions of the Zoning Ordinance only upon a showing of ALL the items below.  The Board of Adjustment 
must follow strict procedure and all determinations must be decided by a concurring vote of four-fifths of 
the members of the Board.  It is important to provide detailed supporting documentation for the Board of 
Adjustment to review.  If necessary, additional sheets may be attached to this application.


REQUIRED FINDINGS: Please provide a thorough response to each.


Unnecessary hardship would result from the strict application of the ordinance. 
Need to fence yard to contain our dog


The hardship results from conditions that are peculiar to the property, such as location, size, or 
topography.
Na


The hardship did not result from actions taken by the applicant or the property owner.
Na


The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that 
public safety is secured, and substantial justice is achieved.
I believe it is


I hereby certify that all of the information set forth above is true and accurate to the best of my 
knowledge.







Signature Date
4/14/2023








Zoning Compliance Application
Town of Biltmore Forest


Name
Jerome Douglas


Property Address
24 White Oak Road


Phone
(828) 777-9749


Email
28jdouglas28@gmail.com


Parcel ID/PIN Number
9646993829


 


ZONING INFORMATION


Current Zoning
R-2


Lot Size
.39


Maximum Roof Coverage
2,874 square feet (Up to .5 acres)


Proposed Roof Coverage Total
up to 2874


Maximum Impervious Surface Coverage
Up to 1 acre (27.5 percent of lot area)


Proposed Impervious Surface Coverage
up to 1 acre


Front Yard Setback
50 feet (R-2, R-3, R-4, and R-5 Districts)


Side Yard Setback
15 feet (R-2, R-3, R-4, and R-5 Districts)


Rear Yard Setback
20 feet (R-2, R-3, R-4, and R-5 Districts)


Building Height
1 story


Description of the Proposed Project
Fence backyard - iron pickets - 4 ft high x


Estimated Start Date
 


Estimated Completion Date
 


Estimated Cost of Project
 


 


Supporting Documentation (Site Plan, Drawings, Other Information)
fence.png







Applicant Signature Date
10/17/2022















