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§ 153.049  FENCE, GATE AND WALL REGULATIONS.


   The Board of Commissioners for the Town of Biltmore Forest that the following amendments to the Zoning Ordinance and
subsequent regulations be placed on fence, gate, and wall construction and replacement as of the effective date of this
section.


   (A)   New fences, gates or walls may be approved by the Board of Adjustment as a special use, so long as the gate, fence
or wall meets the following requirements.


      (1)   The fence, gate, or wall is constructed entirely within the rear yard, is not located in any side or rear yard setbacks,
and is constructed of materials deemed acceptable in § 153.049(D).


      (2)   Mature vegetation or other buffering sufficient to screen the fence, gate, or wall from neighboring properties shall be
required to the extent necessary.


   (B)   A driveway gate and supporting columns may be approved by the Board of Adjustment as a special use so long as it
meets the following requirements:


      (1)   The driveway gate and columns shall not be located in the front or side yard setback of a property.


      (2)   The driveway gate shall not be more than eight feet in height.


      (3)   The driveway gate must provide access for emergency services and first responders. This may be done via a
lockbox code, strobe or siren activation switch, or other method with demonstrated reliability.


      (4)   The driveway gate must open wide enough to provide for ingress and egress of emergency vehicles. The minimum
acceptable standard is for the gate access to be 14 feet wide with a 14 foot minimum height clearance.


   (C)   Replacement of existing fences, gates , and walls shall be approved by the Board of Adjustment as a special use so
long as the replacement fence is constructed of materials deemed acceptable in § 153.049(D) and meets the requirements
below. A special use permit application to replace an existing fence, gate, or wall shall include a photograph of the existing
fence or wall, specify the type of fence, gate, or wall, include a map or sketch depicting the height and length of the fence,
gate, or wall and state whether or not the fence, gate, or wall is located within any setbacks.


      (1)   Existing chain link fences or gates shall not be replaced with new chain link fences or gates.


      (2)   Existing fences, gates, or walls in the front yard shall not be replaced. No new fences, gates, or walls shall be
allowed in the front yard.


      (3)   Repair of more than half of an existing fence, gate, or wall shall be considered a replacement and shall be subject to
this section.


   (D)   Acceptable materials and standards for fences and walls/maintenance. The following materials and standards for
fences and walls shall be deemed acceptable.


      (1)   Wooden fencing or gates shall be of natural color or painted in a manner compatible with the residence and the lot.


      (2)   Non-wooden fencing and gates shall be black, dark green or brown and shall blend with surrounding trees or
vegetation.


      (3)   No new chain link fencing or gates shall be allowed.


      (4)   Fences shall not exceed six feet in height except that fences designed to prevent deer or other wildlife from entering
the property shall not exceed ten feet in height. Deer fences shall be constructed in accordance with North Carolina Wildlife
Resources Commission standards for “Permanent Woven Wire Fencing” and “Permanent Solid-Wire Fencing.” Copies of
these standards are available at the Town Hall or at the following web address
(https://www.nxwildlife.ord/Learning/Species/Mammals/Whitetail-Deer/Fencing-to-Exclude-Deer#42041180-permanent-
fencing).


      (5)   Wall s should be constructed of stone or similar material, and shall be compatible with the construction materials of
the house located on the same property.


      (6)   When a fence, gate or wall is not properly maintained or fails to comply with condition(s) imposed by the Board of
Adjustment, the town shall required the property owner to repair the fence, gate, or wall, or, remove the fence, gate, or wall
at the property owner’s expense. If the property owner fails to repair or remove the fence, gate, or wall, the town may
remove the fence, gate, or wall and recover the cost of removal, including the cost of disposal, if any, from the property
owner.


(Ord. passed 2-11-2020; Ord. passed 6-8-2021)



https://www.nxwildlife.ord/Learning/Species/Mammals/Whitetail-Deer/Fencing-to-Exclude-Deer#42041180-permanent-fencing
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CASE 1 
Property Address: 25 Park Road 
Property Owner: Mark Whitney & Janet Whitworth 
Request:  Special Use Permit request for Accessory Structure in Rear Yard 


Site Visit: 2:30 PM – Monday, May 15, 2023 


________________________________________________ 


Background 


 The property owners request permission to install a retaining wall in the rear yard as part of 
an overall landscaping plan renewal. The retaining wall requires permission from the Board of 
Adjustment for a special use as an accessory structure. The proposed wall is 2 feet tall and 70 feet long 
and will be constructed of aged fieldstone. The proposed wall is in the rear yard and complies with 
setbacks. 


Special Use Permit Requirements 


Section 153.049 (attached) of the Town’s Zoning Ordinance regulates fences, gates, and walls 
as accessory structures.  The ordinance requires approval by the Board of Adjustment before new 
walls may be constructed. These new walls must meet the following requirements: 


153.049 (A) New fences, gates or walls may be approved by the Board of Adjustment as a special use, so long as the 
gate, fence or wall meets the following requirements. 


(1) The fence, gate, or wall is constructed entirely within the rear yard, is not located in any side or 
rear yard setbacks, and is constructed of materials deemed acceptable in § 153.049(D). 


(2) Mature vegetation or other buffering sufficient to screen the fence, gate, or wall from neighboring 
properties shall be required to the extent necessary. 


 








Special Use Permit Application
Town of Biltmore Forest


Name
Mark Whitney


Address
25 Park Rd


Phone
(828) 702-1980


Email
mwhitney3815@gmail.com


Please select the type of special use you are applying for:
Accessory Structures


The applicant must show that the proposed use will not materially endanger public health or safety or injure 
value of adjoining or abutting property.  In addition, the proposed use must be in general conformity with 
the plan of development of the town and be in harmony with scale, bulk, height, coverage, density, and 
character of the neighborhood.


Please provide a description of the proposed project:
Renovate landscape in our back yard to remedy drainage and erosion issues.  Build a 2' high and 70' long 
retaining wall.  Backfill behind wall with fabric, gravel, and topsoil.  Install a small water garden for birds.  
Install plants, shrubs, and hardwood mulch as per design specs.


Explain why the project would not adversely affect the public interest of those living in the 
neighborhood:
We are not encroaching on our neighbors, nor will they be able to see the wall.


I hereby certify that all of the information set forth above is true and accurate to the best of my 
knowledge.


Signature Date
3/28/2023













L A N D S C A P E  C O N C E P T S  
W H I T W O R T H / W H I T N E Y ’ S  G A R D E N


2 5  PA R K  R O A D ,  B I LT M O R E  F O R E S T,  N O R T H  C A R O L I N A  
J A N U A R Y  1 0 ,  2 0 2 3  
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KEY SCIENTIFIC NAME COMMON NAME QTY. SCHEDULED SIZE
Shrubs


BUHY Buxus Boxwood 3 Relocate existing
COSA Cornus sanguinea 'Arctic Sun' Blood Twig Dogwood 3 3 gallon
ILGL Ilex glabra ‘Strongbox’ Dwarf Inkberry 2 3 gallon


ILPA
Illicium parviflorum 'Woodland 
Ruby' Anise 3 3 gallon


JUVI Juniperus virginiana ‘Brodie’ Eastern Redcedar 3 10 gallon
LIBE Lindera benzoin Spicebush 1 3 gallon


RHCA Rhododendron catawbiense Catawba Rhododrendron 5 Relocate existing
RHFL Rhododendron calendulaceum Flame Azalea 1 Relocate existing
RHVA Rhododendron vaseyi Pinkshell Azalea 1 Relocate existing


Perennials: Backyard
AO Aster oblingifolious ‘October Skies’ Aster 3 1 gallon
AP Adiantum pedatum Maidenhair Fern 3 1 gallon
CL Chelone lyonii Turtlehead 3 1 gallon
DH Dicentra 'Luxuriant' Bleeding Heart 3 1 gallon
GM Geranium maculatum Woodland Geranium 3 1 gallon
IC Iris cristata Crested Dwarf Iris 3 1 gallon
LC Lobelia cardinalis Cardinal Flower 3 1 gallon
PB Polygonatum biflorum Solomon’s Seal 3 1 gallon
PD Penstemon digitalis 'Husker Red' Beard Tongue 5 1 gallon


PU
Pulmonaria saccarata ‘Trevi 
Fountain' Lungwort 3 1 gallon


SS
Schizachyrium scoparuim ‘The 
Blues’ Little Bluestem 3 1 gallon


TC
Tiarella cordifolia (cultivars to be 
selected) Foamflower 8 1 gallon


TN Thelypteris noveboracensis New York Fern 3 1 gallon


Whitworth/Whitney's Garden Plant List: Shrubs & Backyard  25 Park Road, Biltmore Forest, NC


2/1/23 Terri Long Landscape Design  1








KEY SCIENTIFIC NAME COMMON NAME QTY. SCHEDULED SIZE
Perennials


AG Agastache ‘Blue Fortune’ Anise Hyssop 11 1 gallon
AH Achillea x 'Summer Shades' Yarrow 3 1 gallon
AM Allium ‘Millenium’ Allium 5 1 gallon or bulb
AO Aster oblingifolious ‘October Skies’ Aster 3 1 gallon
AT Asclepias tuberosa Butterflyweed 3 1 gallon


EP
Echinacea purpurea 'Kim’s Knee 
High' Dwarf Coneflower 5 1 gallon


EPa
Echinacea purpurea: Cultivars to be 
selected Coneflower 8 1 gallon


GR Geranium 'Rozanne' Geranium 10 1 gallon
LS Liatris spicata 'Kobold' Gayfeather 3 1 gallon
NR Nepeta racemosa 'Walker's Low' Dwarf Catmint 3 1 gallon
PL Paeonia lactifolia ‘Sarah Bernhardt’ Peony 3 1 gallon


PS
Phlox subulata: Cultivars to be 
selected Creeping Phlox 7 1 gallon


RF Rudbeckia fulgida 'Goldstrum' Black-eye Susan 3 1 gallon
SO Stachys ‘Hummelo' Wood Betony 10 1 gallon


TC
Tiarella cordifolia: Cultivars to be 
selected Foamflower 5 1 gallon


VP
Veronica peduncularis 'Georgia 
Blue' Creeping Speedwell 8 1 gallon


LF Laurentia  fluviatilis Blue Star Creeper 14 1 quart


Ornamental Grasses
PV Panicum virgatum 'Shenandoah' Red Switch Grass 3 1 gallon


Vines
LOSE Lonicera sempervirens Coral Honeysuckle 1 2 gallon


Whitworth/Whitney's Garden Plant List: Front Perennials  25 Park Road, Biltmore Forest, NC


2/1/23 Terri Long Landscape Design  1








Zoning Compliance Application
Town of Biltmore Forest


Name
Mark Whitney


Property Address
25 Park Rd


Phone
(828) 702-1980


Email
mwhitney3815@gmail.com


Parcel ID/PIN Number
9646670952


 


ZONING INFORMATION


Current Zoning
R-1


Lot Size
.52 acres


Maximum Roof Coverage
4,682 square feet (Up to 1 acres)


Proposed Roof Coverage Total
4,682


Maximum Impervious Surface Coverage
Up to 1 acre (27.5 percent of lot area)


Proposed Impervious Surface Coverage
8025


Front Yard Setback
60 feet (R-1 District)


Side Yard Setback
20 feet (R-1 District)


Rear Yard Setback
25 feet (R-1 District)


Building Height
16'


Description of the Proposed Project
Renovate lanscape in our back yard to remedy drainage and erosion issues.  Build a 2' high and 70' long 
wall.  Backfill behind wall with fabric, gravel, and topsoil.  Install a small water garden for birds.  Install 
plants, shrubs, and hardwood mulch on rear slope.


Estimated Start Date
5/22/2023


Estimated Completion Date
6/9/2023


Estimated Cost of Project
$25,000.00


 


Supporting Documentation (Site Plan, Drawings, Other Information)
Whitworth-plant list-front perennials-2.1.23.pdf


Whitworth-plant list- Backyard-2.1.23.pdf


Whitworth-Landscape plan-2.1.23.pdf


Whitworth-landscape concepts-2.1.23.pdf







Applicant Signature Date
3/28/2023





