Members of the Board of Adjustment, Applicants &

To: Neighboring Property Owners
From: Jonathan B. Kanipe, Zoning Administrator

Date: May 28, 2020
Re: Board of Adjustment Meeting — June 15, 2020

Applicants:

You or a representative
MUST attend the Zoom
meeting in order to have
the matter considered.

Members of the Board of
Adjustment & staff may
visit each property prior to
the meeting. If this occurs,
the property owner will be
notified beforehand and
asked if they approve the
visit. If so, the visit will be
conducted in a socially
distant manner consistent
with North Carolina state
orders related to
preventing the spread of
Covid-19.

Neighbors:

You are receiving this notice
because your property is
adjacent to an applicant on
this month’s agenda.

You may review applications
& plans for the projects on
this agenda at
http://www.biltmoreforest.org/
board-of-adjustments.

You are invited to attend the
scheduled meeting via Zoom
and make comment when
called upon. Any additional
information regarding the
Zoom meeting will be
provided on the Town’s
website no later than June
12, 2020.

The following items of business are scheduled to be addressed by the Biltmore
Forest Board of Adjustment on Monday, June 15, 2020 at 4:00 pm in the
Town Hall Board Room via Zoom. The format for the meeting and
instructions for attending the meeting via Zoom can be found on the third
page of this agenda. The link for the Zoom meeting can be found at the bottom
of the second and third pages.

1) The meeting will be called to order and roll call will be taken.

2) The minutes of the February 24, 2020 regular meeting will be
considered.

3) Hearing of Cases (Evidentiary Hearings, Deliberations &
Determinations):

Case 1: A special use permit is requested for Carolina Day School for
a five-year extension of an existing permit for modular classrooms.

Case 2: A special use permit is requested for construction of an
accessory building at 1 Frith Drive.

Case 3: A special use permit is requested for construction of a stone
column mailbox at 3 Eastwood Road.

Case 4: A variance is requested for 57 Chauncey Circle for exceeding
the maximum allowed roof coverage.

Case 5: A special use permit is requested for property located at 1
Hilltop Road for replacement of a chain link fence with a wrought-iron
fence.

Case 6: A special use permit is requested for property located at 85
Forest Road for construction of a deer fence. A variance is requested
for location of the deer fence within the side and rear yard setbacks.

Case 7: A special use permit is requested for construction of a fence
and driveway gate at 8 Westwood Road. A variance is requested for



location of the fence in the front yard setback, as well as extension of
fencing to connect with fencing located in the setback.

Case 8: A review of required landscaping is requested for new house
construction at 22 Cedarcliff Road.

Case 9: A special use permit is requested for construction of a
detached garage at 28 Cedarcliff Road. A variance is requested for
location of the garage in the side yard setback.

Case 10: A special use permit is requested for property located at 20
White Oak Road for accessory structures as part of a landscaping plan.
A variance is requested for a parking area in the front yard setback and
extension of the driveway into the side yard setback.

Case 11: A variance is requested for property located at 24 Ridgefield
Place for construction of an attached garage in the front yard setback
and for exceeding the maximum allowed roof coverage.

Case 12: A special use permit is requested for construction of raised
rock garden/landscaping beds at 3 Cedar Chine Drive. A variance is
requested for location of the raised rock garden/landscaping beds in the
front yard setback.

4) Adjourn

Join Zoom Meeting
https://us02web.zoom.us/j/85130542850?pwd=0Dc2NWIPcEpoWDFIKzJLS{NQZ0tVdz09

Meeting ID: 851 3054 2850
Password: 768416


https://us02web.zoom.us/j/85130542850?pwd=ODc2NWlPcEpoWDFIKzJLSjNQZ0tVdz09

Process and Procedure for June 15, 2020 Board of Adjustment Meeting held via Zoom

All participants attending will be held in the “waiting room” prior to admittance by Town
staff. Once admitted into the meeting, all video and audio sharing capability will be
controlled by Town staff in order to prevent confusion among the applicants, interested
parties, and Board members.

The meeting will be called to order at 4:00 p.m. by the Chair. All interested parties and
applicants will be virtually sworn-in at this time.

Each matter will be called forward and Town staff will authorize video and audio for the
applicants and any person with standing for that particular case. If an applicant would
like to present visual evidence, they must provide this evidence to Town staff no later
than Friday, June 12, 2020.

The Board chair, or other Board of Adjustment member, will specifically ask questions to
the applicant and ask for any evidence that they would like to present.

The Board chair, or other Board of Adjustment member, will then specifically ask for any
person with standing for that specific matter to provide comment. Town staff will
moderate this comment period but will ensure that each person who wishes to speak or
provide evidence is able to do so.

When all evidence and testimony has been provided, the Board will deliberate and render
a decision, then move on to the next matter where the process will be repeated.

How to Access the June 15, 2020 Board of Adjustment Meeting via Zoom

In order to access the Board of Adjustment meeting, please visit http://zoom.us to sign
up, for free, for a Zoom account. This will enable you to participate with your desktop or
laptop computer as you see fit.

You may also download the free Zoom app from the Apple Store or Google Play on your
mobile iOS or Android device. This app will walk you through setting up a free account.

If you are unable to access the meeting through a web or app based format, but would
still like to listen and participate in the meeting, you may do so by calling one of the

phone numbers listed below and entering the meeting ID and password. Dial by your
location

+1 312 626 6799 US (Chicago)

+1 646 876 9923 US (New York)

+1 301 715 8592 US (Germantown)

+1 408 638 0968 US (San Jose)

+1 669 900 6833 US (San Jose)

+1 2532158782 US (Tacoma)

+1 346 248 7799 US (Houston)
Meeting ID: 851 3054 2850
Password: 768416

Join Zoom Meeting

https://us02web.zoom.us/j/85130542850?pwd=0Dc2NWIPcEpoWDFIKzJLSiNQZ0tVdz09

Meeting ID: 851 3054 2850
Password: 768416


https://us02web.zoom.us/j/85130542850?pwd=ODc2NWlPcEpoWDFIKzJLSjNQZ0tVdz09
http://zoom.us/

MINUTES OF THE BOARD OF ADJUSTMENT MEETING
HELD MONDAY, FEBRUARY 24, 2020.

The Board of Adjustment met at 4:00 p.m. on Monday, January 20, 2020.

Members present: Goosmann, Groce, Kieffer, Landau, Chandler, and Pearlman. Mr.
Jonathan Kanipe, Town Manager, and Ms. Adrienne Isenhower, Town Planner, were also present.
Mr. William Clarke, Town Attorney was also present.

Chairman Greg Goosmann called the meeting to order at 4:00 p.m.

Mr. Goosmann swore in the following:
Mr. Jonathan Kanipe
Ms. Adrienne Isenhower
Dr. Donald Schmitt
Ms. Laura Wrenn
Mr. Gary Hill
Mr. Mark Rudolf
Ms. Joyce Young
Mr. Nathan Renfro
Ms. Diane Zimmerman

A motion was made by Ms. Rhoda Groce to approve the minutes from January 20, 2020.

Ms. Lynn Kieffer seconded the motion. The minutes were approved unanimously.

HEARING (Evidentiary):

The first matter discussed was for a Special Use Permit requested for property located at 15 Park

Road for construction of a 16’x40’swimming pool and perimeter fence which is required by State law.
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Mr. Robert Chandler shepherded the discussion. Mr. Chandler also disclosed that the owner of
15 Park Road, Dr. Donald Schmitt was Mr. Chandler’s dentist.

Mr. Chandler verified that the project was not located in the setback, but asked Dr.

Schmitt to review the proposal and discuss the buffering that was intended for the project.

Mr. Goosmann passed a copy of the proposal around for the room. Dr. Schmitt indicated
that there was an existing rock wall dug out setting a flat area for the pool. The fence would
follow state law and be 4 feet high, with landscaping designed to screen the fence from both the
inside and outside. The fence would extend 5-6 feet north of the existing rock wall and surround
the pool. Plantings would be extended beyond the fence and rock wall area to provide the

landscaping necessary.

Ms. Kieffer asked if a retaining wall was going to be installed. Dr. Schmitt said no.

Mr. Chandler asked if Dr. Schmitt would be willing to extend buffering if neighbors
expressed concern. Dr. Schmitt said he would be willing to do so.

Ms. Laura Wrenn said she thought this was a fine pool proposal and loved the

landscaping. However, she did ask that some non-deciduous hollies or firs be added.

Ms. Wrenn asked about the pool pump; Dr. Schmitt said he understood it to be
approximately 1 yard cubed. They have planned a four foot concrete pad upon which to locate
this. Ms. Wrenn asked about whether noise buffering could be added for the pool pump, and Dr.
Schmitt said he would work on this. Mrs. Wrenn asked for some additional screening to remove

the straight line of sight from her house to the third garage bay and the pool.



Ms. Wrenn asked a question regarding the pool drainage and whether it drains into the
stream or the sewer system. Dr. Schmitt said he did not think it would drain into the creek but
was not sure. Mr. Kanipe echoed this and said that he believed these drained into the sewer

system.

Ms. Wrenn also asked about the lighting for the pool. Dr. Schmitt said that one light
would be installed for the pool. Dr. Schmitt also said there would likely be some ornamental
lighting. Mrs. Wrenn expressed concerns with the existing garage bay lighting, which Dr.
Schmitt indicated the pool would be substantially less lit than this. Mr. Clarke remarked that this
was governed by the Town’s Zoning Ordinance and not the Board of Adjustment.

Ms. Wrenn also asked the homeowner at 15 Park for the contractors not to park on her
side of the street. Ms. Wrenn said she could help this out by looking at the 3-5 trees that would
be requested for this. Ms. Wrenn was pleased with the amendments that Dr. Schmitt offered for

the project.

DELIBERATION AND DETERMINATION:

Mr. Robert Chandler recited the facts and moved that a Special Use Permit as requested be
granted to Dr. Donald Schmitt at 15 Park Road for construction of a perimeter fence and pool. The
pool would be 16°x40.” The pool will be located behind the house and enclosed by perimeter which
is required by State law. The fencing material will be metal. There will be landscape buffering
around the fence. Dr. Schmitt is also open to additional buffering if needed. There were no

additions to the facts.



Ms. Lynn Kieffer moved that a Special Use Permit be granted to Dr. Donald Schmitt at 15
Park Road for a swimming pool and perimeter fence and the facts as recited by Robert Chandler
be accepted as findings and facts to support this grant. The Board has inspected this site and no
neighboring property owner has objected. Ms. Kieffer further moved that granting this Special Use
Permit (a) would not materially endanger the public health or safety if located where proposed and
developed according to the plans as submitted and improved, (b) met all required conditions and
specifications of the Town of Biltmore Forest Zoning ordinance, (c) would not substantially injure
the value of adjoining or abutting property, and (d) would be in general conformity with the plan
of development of the Town of Biltmore Forest and its environs as set forth in Sections 153.110
(C)(2-3)of the above ordinance. The applicant has been informed that he/she is to report to the
Zoning Administrator within seven (7) days of completion of the project in order that the Zoning
Administrator can determine that the project has been completed in accordance with plans

submitted to the Town.

Ms. Rhoda Groce seconded the motion. The motion was unanimously approved.

HEARING (Evidentiary):

The next matter discussed was for a project at Carolina Day School. Mr. Gary Hill,
facilities manager for Carolina Day School, was called forward to request a five-year extension
on the modular buildings. The application was amended on site to remove the request for the
modular buildings on the field. Those buildings will now be removed in June 2020. The Carolina

Day School board voted to remove those modular buildings by June 2020.

Mr. Pearlman shepherded this matter, and verified that the applicant wished to remove
this portion from the request. Mr. Pearlman asked whether Mr. Hill was in a position to amend
the request for a three-year extension, instead of just five years. Mr. Clarke indicated that there

was one phone call from a neighbor who was concerned that the timeline was too open ended.



DELIBERATION AND DETERMINATION:

Mr. Hill indicated he would be willing to table this matter so that Mr. Brett Fuhrman
could return to the meeting to discuss these options more in depth. Mr. Hill agreed to table this

matter.

HEARING (Evidentiary):

A Special Use Permit was presented for a pool and fence, in conjunction with a new
home construction, at 57 Chauncey Circle. Ms. Rhoda Groce shepherded the matter. Mr. Mark
Rudolf, architect for the property owner, presented larger plans showing the proposed wall and
fence in the rear yard. Mr. Rudolf showed the Board a 3-D rendering of the home and began his

presentation.

Mr. Rudolf walked the Board through the back of the home and the fence/hedge
intermingling. The size of the pool is 16°x41’. Dr. Landau asked how tall the retaining wall was,
and Mr. Rudolf indicated this was three feet tall. Mr. Pearlman stated it was not an architectural
wall but was just a retaining wall to allow the construction of the pool. Mr. Rudolf showed the

plans and rendering to the collected audience.

The fencing material would be metal. Dr. Landau asked whether they would buffer this
area additionally and Mr. Rudolf said that they would do this. Mr. Rudolf said the plan is

compliant with the setback.



Mrs. Young asked whether the combination of hedges and walls was in accordance with
State building code requirements. Mr. Clarke said the State requires the individual to have a

four-foot barrier.

DELIBERATION AND DETERMINATION:

Mrs. Groce recited the findings of fact. Mr. Mark Rudolf for 57 Chauncey Circle is
requesting a Special Use Permit for a pool and fence construction. The pool will be 16°x41’ and
the fencing will be a four-foot tall black metal fence. The fence will not be continuous but
provide infill between other barriers including hedges and walls. The owners are willing to

provide additional buffering if necessary.

Mrs. Kieffer asked where the hot tub was located, and Mr. Rudolf indicated it was
embedded within the pool area within the 16x41 foot rectangle. There were no additional

questions from the audience or comments from the applicant.

Dr. Landau made a motion to approve the Special Use Permit and that it be granted to Mr.
Mark Rudolf at 57 Chauncey Circle for a pool and fencing. The facts as recited by Rhoda Groce
and her summation be accepted as findings and facts to support this grant. The Board has inspected
this site and no neighboring property owner has objected. Dr. Landau further moved that granting
this Special Use Permit (a) would not materially endanger the public health or safety if located
where proposed and developed according to the plans as submitted and improved, (b) met all
required conditions and specifications of the Town of Biltmore Forest Zoning ordinance, (¢) would
not substantially injure the value of adjoining or abutting property, and (d) would be in general
conformity with the plan of development of the Town of Biltmore Forest and its environs as set
forth in Sections 153.110 (C)(2-3)of the above ordinance. The applicant has been informed that
he/she is to report to the Zoning Administrator within seven (7) days of completion of the project
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in order that the Zoning Administrator can determine that the project has been completed in

accordance with plans submitted to the Town.

Mr. Pearlman seconded the motion. The motion passed unanimously.

HEARING (Evidentiary):

Mr. Nathan Renfro, 57 Forest Road, was called forward for request of a Special Use
Permit for an accessory building and playground equipment in the side and rear yard. Mrs.

Kieffer shepherded the matter and asked Mr. Renfro to review the project.

Mr. Renfro apologized for not seeking approval from the Board prior to putting this up. It
is a 12°x15’ single story treehouse with a loft and a slanted roof. The material is made out of
wood. It will be stained in a slightly darker color within the next month or two. It will blend in
with the playground equipment and be the same color. Mr. Renfro said the playground should
have been approved when the house was built a few years ago but could not verify it. Mr. Clarke
said the only matter on the agenda was for the treehouse structure.

Chairman Goosmann reviewed several letters of support that were received. . Mr. Clarke
said according to the new rules, the people that wish to make comments about a project need to
attend the meeting. Mr. Clarke said they will take these and let the Board know there was no

objection to this project.



Mrs. Diane Zimmerman, 56 Forest Road, was present and said she was very supportive

of the project and it was visible from her front windows.

Mrs. Kieffer recited the facts of the case related to this request. The existing playhouse is
made of wood with a height of twenty feet. It has a slide and a zip line attached. It will be stained
in the Springtime to blend in. The area is also well buffered. Chairman Goosmann asked if Mr.
Renfro would be willing to plant additional buffering if needed. Mr. Renfro agreed to do so.

There were no additional comments or questions from the audience.

Mr. Lowell Pearlman made a motion to approve the Special Use Permit and that it be
granted to Mr. Nathan Renfro of 57 Forest Road. The request was for an existing accessory
structure. The facts as recited by Ms. Lynn Kieffer and her summation be accepted as findings
and facts to support this grant. The Board has inspected this site and no neighboring property
owner has objected. Mr. Pearlman further moved that granting this Special Use Permit (a) would
not materially endanger the public health or safety if located where proposed and developed
according to the plans as submitted and improved, (b) met all required conditions and
specifications of the Town of Biltmore Forest Zoning ordinance, (c) would not substantially injure
the value of adjoining or abutting property, and (d) would be in general conformity with the plan
of development of the Town of Biltmore Forest and its environs as set forth in Sections 153.110
(C)(2-3)of the above ordinance. The applicant has been informed that he/she is to report to the
Zoning Administrator within seven (7) days of completion of the project in order that the Zoning
Administrator can determine that the project has been completed in accordance with plans

submitted to the Town.

Mr. Chandler seconded the motion. The motion was approved unanimously.



Chairman Goosmann adjourned the meeting at 4:48pm. The next Board of Adjustment

meeting was scheduled for Monday, March 30, 2020 at 4:00 pm.

ATTEST:
Greg Goosmann Laura Jacobs
Chairman Town Clerk



George F. Goosmann, 111, Mayor
Fran G. Cogburn, Mayor-Pro Tem
E. Glenn Kelly, Commissioner
Doris P. Loomis, Commissioner

355 Vanderbilt Rd | Biltmore Forest, NC ¢
Po Box 5352 | Biltmore Forest, NC 28803
P (828) 274-0824 | F (828) 274-8131

www.biltmoreforest.org

Jonathan B. Kanipe,
Town Manager

MEMORANDUM

To:  Board of Adjustments Members

From: Jonathan Kanipe, Town Manager

Re:  Board of Adjustments Case Number 1 (Carolina Day School)
Date: June 10, 2020

Request for a Special Use Permit for Extension of an Existing Permit for Modular Classrooms

A special use permit was approved in 2015 for Carolina Day School to utilize modular units during
construction. The original permit was approved as part of conditional use permit and variance
request for renovations and additions. The permit was valid for five years. The existing permit
allowed for modular units to be located on a parking lot adjacent to the facility to serve the Key
School. Additional units were approved to be located on the soccer field during renovations and
additions to Lower School.

The requested extension is for modular units on the soccer field to be removed no later than January
2021. An additional five years is requested for the units serving the Key School.



Zoning Compliance Application

Town of Biltmore Forest

Name
Brett Fuhrman

Property Address
Carolina Day School

Phone Email

Parcel ID/PIN Number
9646-94-4038

ZONING INFORMATION

Current Zoning Lot Size

R-1 .1059

Maximum Roof Coverage Proposed Roof Coverage Total

4,682 square feet (Up to 1 acres) 4615

Maximum Impervious Surface Coverage Proposed Impervious Surface Coverage
Up to 1 acre (27.5 percent of lot area) 4615

Front Yard Setback Side Yard Setback

60 feet (R-1 District) 20 feet (R-1 District)

Rear Yard Setback Building Height

25 feet (R-1 District) 15 ft

Description of the Proposed Project

We are requesting a 5-year extension on these modular classrooms. These were originally approved by
the Town of Biltmore Forest in April 2015 with an initial 5-year period. We anticipate removal of these
modulars in the next three years.

Estimated Start Date Estimated Completion Date
4/24/2020 1/24/2020

Estimated Cost of Project
$0.00

Supporting Documentation (Site Plan, Drawings, Other Information)



Applicant Signhature Date
1/10/2020



Special Use Permit Application

Town of Biltmore Forest

Name
Brett Fuhrman

Address
Carolina Day Scholol

Phone Email

Please select the type of special use you are applying for:
Libraries, Schools and Churches

The applicant must show that the proposed use will not materially endanger public health or safety or injure
value of adjoining or abutting property. In addition, the proposed use must be in general conformity with
the plan of development of the town and be in harmony with scale, bulk, height, coverage, density, and
character of the neighborhood.

Please provide a description of the proposed project:

We are requesting a 5-year extension on these modular classrooms. These were originally approved by
the Town of Biltmore Forest in April 2015 with an initial 5-year period. We anticipate removal of these
modulars in the next three years.

Explain why the project would not adversely affect the public interest of those living in the
neighborhood:
We have not had any issues to date.

I hereby certify that all of the information set forth above is true and accurate to the best of my
knowledge.

Signature Date
1/10/2020




George F. Goosmann, 111, Mayor
Fran G. Cogburn, Mayor-Pro Tem
E. Glenn Kelly, Commissioner
Doris P. Loomis, Commissioner

355 Vanderbilt Rd | Biltmore Forest, NC ¢
Po Box 5352 | Biltmore Forest, NC 28803
P (828) 274-0824 | F (828) 274-8131

www.biltmoreforest.org

Jonathan B. Kanipe,
Town Manager

MEMORANDUM

To:  Board of Adjustments Members

From: Jonathan Kanipe, Town Manager

Re:  Board of Adjustments Case Number 2 (1 Frith Drive)
Date: June 10, 2020

Request for a Special Use Permit for Construction of an Accessory Building

A special use permit is requested for construction of an accessory building to be used as a garage
and for storage. The building will be 750 square feet and will be constructed in the same
architectural style as the current residence.

The current driveway will be expanded approximately 340 feet for access to the building requiring
construction of a small retaining wall.

The location of the building will not encroach upon any setbacks and will be located behind the
primary dwelling. In addition, the roof coverage and impervious surface coverage for the lot is in
compliance.

The owners have indicated their willingness to provide additional landscape buffering should it be
requested.



Zoning Compliance Application

Town of Biltmore Forest

Name
Steve Bourne Bourne Construction Services

Property Address
1 Frith Drive

Phone Email

Parcel ID/PIN Number

9646823775
ZONING INFORMATION
Current Zoning Lot Size
R-1 1.796
Maximum Roof Coverage Proposed Roof Coverage Total
6,100 square feet (Up to 2 acres) 4937
Maximum Impervious Surface Coverage Proposed Impervious Surface Coverage
1-3 acres (25 percent of lot area) 12823
Front Yard Setback Side Yard Setback
60 feet (R-1 District) 20 feet (R-1 District)
Rear Yard Setback Building Height
25 feet (R-1 District) 15 ft

Description of the Proposed Project
Garage/Accessory use Structure

Estimated Start Date Estimated Completion Date
6/1/2020 10/31/2020

Estimated Cost of Project
$150,000.00

Supporting Documentation (Site Plan, Drawings, Other Information)
scan002 (1)young plans 2.pdf

13132 SITE PLAN_REVISED WALL young.pdf

scan001 (1).pdf



Applicant Signhature Date
4/27/2020



Special Use Permit Application

Town of Biltmore Forest

Name
Steve Bourne Bourne Construction Services Inc

Address
1 Frith Drive Biltmore Forest

Phone Email

Please select the type of special use you are applying for:
Accessory Buildings

The applicant must show that the proposed use will not materially endanger public health or safety or injure
value of adjoining or abutting property. In addition, the proposed use must be in general conformity with
the plan of development of the town and be in harmony with scale, bulk, height, coverage, density, and
character of the neighborhood.

Please provide a description of the proposed project:
Garage/Accessory use Building to provide storage for extra Vehicles

Explain why the project would not adversely affect the public interest of those living in the
neighborhood:

The Building will be built in the same style as the existing home and will blend

cohesively into the proposed location

| hereby certify that all of the information set forth above is true and accurate to the best of my
knowledge.

Signature Date
4/27/2020



NOTES:

1) THIS PROPERTY 1S NOT LOCATED IN A SFPECIAL FLOOD HAZARD AREA AS
DETERMINED BY THE FEDERAL EMERGENCY MANAGEMENT AGENCY PER
D.F.I.R.M. #3700964600J, EFFECTIVE DATE: JANUARY &, 201 0.

2) PROFPERTY SUBJECT TO ALL RIGHTS-OF-WAY AND EASEMENTS OF
RECORD, INCLUDING, BUT NOT LIMITED TO, THOSE SHOWN HEREON.

3) SURVEYOR WAS NOT FROVIDED WITH A LEGAL TITLE SEARCH. THERE
MAY EXIST EASEMENTS OF RECORD, ENCUMBRANCES, RESTRICTIVE
COVENANTS, OWNERSHIP TITLE EVIDENCE, OR ANY OTHER FACTS FPERTINENT
TO THIS PROFPERTY THAT AN ACCURATE AND CURRENT TITLE SEARCH MAY
DISCLOSE THAT ARE NOT SHOWN ON THIS PROFPERTY.

4) BUILDINGS, SURFACE AND SUBSURFACE IMPROVEMENTS ADJACENT TO
THE SITE ARE NOT NECESSARILY SHOWN. SUBSURFACE AND
ENVIRONMENTAL CONDITIONS WERE NOT SURVEYED OR CONSIDERED AS
PART OF THIS SURVEY. NO EVIDENCE OR STATEMENT IS MADE
CONCERNING THE EXISTENCE OF UNDERGROUND CONDITIONS, CONTAINERS,
OR FACILITIES THAT MAY AFFECT THE USE OR DEVELOFPMENT OF THIS
PROFERTY.

5) AREA BY COORDINATE COMFUTATION.
6) ALL DISTANCES ARE HORIZONTAL GROUND DISTANCES.

7) THE ELEVATION DATUM FOR THIS SURVEY IS NAVD '88. THE CONTOUR
INTERVAL IS ONE FOOT.

8) SUBJECT PROFERTY 1S ZONED "R-1" (RESIDENTIAL DISTRICT |) PER THE
TOWN OF BILTMORE FOREST ZONING ORDINANCE. REFER TO THIS
ORDINANCE FOR REGULATIONS AFPFLICABLE TO THE SUBJECT PROFERTY.

BUILDING SETBACKS (FPER BILTMORE FOREST PLANNING DEPARTMENT
AND "R-1" CLASSIFICATION):

FRONT= &€0' (FROM HOLLY HILL ROAD RIGHT OF WAY)

SIDE= 30' (FROM FRITH DRIVE RIGHT OF WAY)

SIDE=20" (FROM SOUTHERN LINE)

REAR= 25' (FROM WESTERN LINE)

PROJECT DATA

AREA OF NEW GARAGE = 750 sf
AREA OF DISTURBANCE = 2664 sf
AREA OF NEW IMFPERVIOUS SURFACES = 1090 SF

AREA OF IMFERVIOUS - EXISTING DRIVEWAY = 7545 SF
AREA OF IMFPERVIOUS - EXISTING HOUSE = 4185 SF

LEGEND ¢ ABBREVIATIONS :

FPB= PLAT BOOK
DB= DEED BOOK
PG= FPAGE
RW= RIGHT OF WAY
PIN= FARCEL IDENTIFICATION NUMBER
[¢] RECOVERED BOUNDARY MONUMENT
(SIZE AND TYPE AS NOTED)
+/-= ABOVE OR BELOW ADJACENT GRADE

BOUNDARY LINE (FIELD SURVEYED)

FFE= FINISHED FLOOR ELEVATION
© GAS METER
GL= GROUND LIGHT
< IRRIGATION CONTROL VALVE
o0 ORANGE FIN-FLAG
RD= ROOF DRAIN
x  SPOT ELEVATION
TBM= TEMFORARY ELEVATION BENCHMARK
WATER SFIGOT

®
WELL
YL= YARD LIGHT

% TREE TO BE REMOVED DURING CONSTRUCTION

BOUNDARY LINE (COMFOSITE, PLOTTED FROM RECORD DESCRIFTIONS)
ADJOINER LINE (COMPOSITE, PLOTTED FROM RECORD DESCRIFTIONS)

REFERENCES:
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George F. Goosmann, 111, Mayor
Fran G. Cogburn, Mayor-Pro Tem
E. Glenn Kelly, Commissioner
Doris P. Loomis, Commissioner

355 Vanderbilt Rd | Biltmore Forest, NC ¢
Po Box 5352 | Biltmore Forest, NC 28803
P (828) 274-0824 | F (828) 274-8131

www.biltmoreforest.org

Jonathan B. Kanipe,
Town Manager

MEMORANDUM

To:  Board of Adjustments Members

From: Jonathan Kanipe, Town Manager

Re:  Board of Adjustments Case Number 3 (3 Eastwood Road)
Date: June 10, 2020

Request for Special Use Permit for Construction of a Stone Column Mailbox

An application has been submitted requesting construction of a stone column mailbox in the front
yard setback. The Zoning Ordinance allows driveway columns to be approved by Special Use
Permit based on the following language:

§ 153.007 Dimensional Requirements
(B) General Provisions
(4) Footnote 5. Accessory structures, including driveways, shall meet all
setback requirements. Notwithstanding the foregoing, setback requirements
for driveway entrance columns or driveway entrance walls may be waived
or modified by the Board of Adjustment with the granting of a special use
permit in accordance with 8153.110(C), without the need for a variance
pursuant to §153.110 (D).

According to the application submitted, the Postal Service has requested the mailbox be relocated
from the east side of the driveway to the west for safety reasons. However, the preference of the
property owner is to add the stonework to the mailbox in the current location. As an alternative,
the property owner has stated their willingness to leave the mailbox on the east side of the driveway
but to move it further away from the street should that be the preference of the Board. The right of
way on Eastwood Road is five (5) feet from the edge of pavement.



Zoning Compliance Application

Town of Biltmore Forest

Name
Richard and Carrie Leader

Property Address
3 Eastwood Rd

Phone Email

Parcel ID/PIN Number

ZONING INFORMATION

Current Zoning Lot Size

R-1 1.5 acres

Maximum Roof Coverage Proposed Roof Coverage Total

5,500 square feet (Up to 1.5 acres) 2000 square feet

Maximum Impervious Surface Coverage Proposed Impervious Surface Coverage
1-3 acres (25 percent of lot area) unsure

Front Yard Setback Side Yard Setback

60 feet (R-1 District) 20 feet (R-1 District)

Rear Yard Setback Building Height

25 feet (R-1 District) 2 stories

Description of the Proposed Project

We want to put in a stone mailbox (see attached photo) on the side of the driveway. Our mailbox is
currently on the east side of the driveway facing Eastwood. The mail carrier requested we move it to the
west side of the driveway for safety reasons. If your committee has a preference, we will go with that but
we would prefer leaving it on the east side.

Estimated Start Date Estimated Completion Date
12/2/2019 12/3/2019

Estimated Cost of Project
$1,500.00

Supporting Documentation (Site Plan, Drawings, Other Information)
proposed mailbox.PNG



Applicant Signhature Date
11/4/2019



Conditional Use Permit Application

Town of Biltmore Forest

Name
Richard and Carrie Leader

Address
3 Eastwood Road

Phone Email

Please select the type of conditional use you are applying for:
Accessory Structures

The applicant must show that the proposed use will not materially endanger public health or safety or injure
value of adjoining or abutting property. In addition, the proposed use must be in general conformity with
the plan of development of the town and be in harmony with scale, bulk, height, coverage, density, and
character of the neighborhood.

Please provide a description of the proposed project:

The proposed mailbox is 38 inches square and 56 inches high. Construction is cement block with ceramic
stone and shaped capstone for the top. Colors would be in keeping with the stone around the front bed on
our property.

Explain why the project would not adversely affect the public interest of those living in the
neighborhood:

This would not adversely affect the public interest of our neighbors because it would be set back on our
property, and would not be different in use from any other mailbox.

| hereby certify that all of the information set forth above is true and accurate to the best of my
knowledge.

Signature Date
11/4/2019






George F. Goosmann, 111, Mayor
Fran G. Cogburn, Mayor-Pro Tem
E. Glenn Kelly, Commissioner
Doris P. Loomis, Commissioner

355 Vanderbilt Rd | Biltmore Forest, NC ¢
Po Box 5352 | Biltmore Forest, NC 28803
P (828) 274-0824 | F (828) 274-8131

www.biltmoreforest.org

Jonathan B. Kanipe,
Town Manager

MEMORANDUM

To:  Board of Adjustment Members

From: Jonathan Kanipe, Town Manager

Re:  Board of Adjustments Case Number 4 (57 Chauncey Circle)
Date: June 10, 2020

Request for a Variance to Exceed the Maximum Allowed Roof Coverage

The property owner has presented plans for construction of a new single-family home. The
original plan was presented to the Board of Adjustment in December and included a variance
request for a wall in the front yard setback, a special use permit for a swimming pool, and a
variance to exceed the maximum allowed roof coverage. The proposed roof coverage was 5,424.4
square feet, resulting in an overage of sixteen percent. After review by the board, the architect for
the project agreed to work with the property owner to develop a plan that would be in compliance
with the ordinance.

A new plan was developed and presented in February in compliance with the roof coverage
requirements. A special use permit was approved for a swimming pool. In working with the
architect since that approval, the property owner has requested another change in the house plans,
resulting in another variance request for exceeding the maximum amount of roof coverage. The
new proposed roof coverage is 4,789 square feet, or 110 square feet over the maximum allowed.
This request is an overage of 2.8 percent. The overage results from an extension of the roof over
the master bedroom sliding door.



Zoning Compliance Application

Town of Biltmore Forest

Name
Patrick Backes

Property Address
100 Helen Lane

Phone

Parcel ID/PIN Number
964660915300000, Lot 19 Block-Z

Current Zoning
R-3

Maximum Roof Coverage
4,682 square feet (Up to 1 acres)

Email

ZONING INFORMATION

Lot Size
1 acre

Proposed Roof Coverage Total
4789 square feet (variance application applied for)

Maximum Impervious Surface Coverage Proposed Impervious Surface Coverage

Up to 1 acre (27.5 percent of lot area)

Front Yard Setback

50 feet (R-2, R-3, R-4, and R-5 Districts)

Rear Yard Setback

20 feet (R-2, R-3, R-4, and R-5 Districts)

Description of the Proposed Project

25.4 percent

Side Yard Setback
15 feet (R-2, R-3, R-4, and R-5 Districts)

Building Height
24 feet

Adding overhang over master bedroom sliding door. Increasing master bedroom footprint. (New

construction)

Estimated Start Date
4/5/2020

Estimated Cost of Project
$1,878,000.00

Estimated Completion Date
7/1/2021

Supporting Documentation (Site Plan, Drawings, Other Information)

A202 MAIN LEVEL PLAN _ Layout.pdf

A204 ROOF PLAN _ Layout.pdf

Barlas Progress set.pdf



Applicant Signhature Date
3/20/2020
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VARIANCE APPLICATION

Town of Biltmore Forest

Name
Patrick Backes

Address

1642 Hendersonville Road, Asheville NC, 28803

Phone Email

Current Zoning/Use Requested Use
residential residential

APPLICATION REQUIREMENTS: An application to the Board of Adjustment for a variance must be
submitted to the Town of Biltmore Forest Town Manager at least 21 days prior to the meeting at which the
application will be considered. A pre-application meeting with Town staff is required prior to application
submittal to the Board of Adjustment.

What would you like to do with your property?
57 Chauncey Circle (Barlas Residence)

We like to request permission to increase the current roof coverage of 4679 SF to 4789 SF to enlarge the
square footage of the master bedroom and allow for a modest roof coverage over the master bedroom
sliding door. The current approved design does not have any overhang/ soffit over this patio door.

What does the ordinance require?
The maximum allowable roof coverage of this lot (1 acre) is 4682 SF.

BOARD OF ADJUSTMENT: N.C.G.S. 160A-388(D) requires that the Board of Adjustment shall vary the
provisions of the Zoning Ordinance only upon a showing of ALL the items below. The Board of Adjustment
must follow strict procedure and all determinations must be decided by a concurring vote of four-fifths of
the members of the Board. It is important to provide detailed supporting documentation for the Board of
Adjustment to review. If necessary, additional sheets may be attached to this application.

REQUIRED FINDINGS: Please provide a thorough response to each.

Unnecessary hardship would result from the strict application of the ordinance.

My client would like to age in place and the current restrictions keep us from having a spacious enough
master bedroom. In addition to that the master bedroom patio coverage had to be completely eliminated to
comply with the ordinance that is currently in place. Now that this coverage is removed from the plans
water intrusion is a big concern at the master bedroom patio door. Product warranty is an additional
concern as manufacturers often require a minimum coverage over their sliding doors. The requested
variance would allow for ample roof overhang over said door, provide a modest but necessary square
footage increase to the bedroom while being unnoticeable from the public's view.

While we are respectfully asking for an additional 110 SF we hope that you could be so kind as to take into
consideration that our impervious coverage on this lot is at 24.9% out of the 27.5% that is allowed.

The hardship results from conditions that are peculiar to the property, such as location, size, or
topography.



Yes. Due to the lot size of 1 acre we are limited to a roof coverage of 4,682 SF.

The hardship did not result from actions taken by the applicant or the property owner.
The developer set the guidelines.

The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that
public safety is secured, and substantial justice is achieved.

Yes. This is a beautifully designed elegant home that we believe will enhance both Biltmore Forest and
The Ramble.

The spirit of thoughtful home placement is in effect. The very low roof pitch of this residence will aid in not
presenting the as towering and cumbrous.

| hereby certify that all of the information set forth above is true and accurate to the best of my
knowledge.

Signature Date

Dp g
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FLOOR AREA TOTALS
ID Floor Level Description Area Notes
A Main Level Main Level Area 2,888
B Upper Level Upper Level Area 1,143
& Main Level Garage Area 839
D Main Level Covered Deck Area 461
E Upper Level Roof Deck Area 165
FLOOR AREA CALCULATION
ID Floor Description Actual Area Notes
A Main Level Main Level Area 2,888
B Upper Level Upper Level Area 1,143
TOTAL HEATED FLOOR AREA 4,031 sq ft
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George F. Goosmann, 111, Mayor
Fran G. Cogburn, Mayor-Pro Tem
E. Glenn Kelly, Commissioner
Doris P. Loomis, Commissioner

355 Vanderbilt Rd | Biltmore Forest, NC ¢
Po Box 5352 | Biltmore Forest, NC 28803
P (828) 274-0824 | F (828) 274-8131

www.biltmoreforest.org

Jonathan B. Kanipe,
Town Manager

MEMORANDUM

To:  Board of Adjustments Members

From: Jonathan Kanipe, Town Manager

Re:  Board of Adjustments Case Number 5 (1 Hilltop Road)
Date: June 10, 2020

Request for a Special Use Permit for Replacement of a Chain Link Fence

A special use permit is requested for replacement of a chain link fence and wire farm fencing with
aluminum wrought-iron fencing. The fencing is located in the side and rear yard and will not
encroach upon the side yard setback. The section located in the rear yard will connect to the
neighbors’ existing chain link fence. The plans for the replacement fencing include landscape
buffering from all adjacent properties. A portion of the existing wire farm fencing will be removed
with no replacement planned. Fence replacement requirements are referenced in 8153.049 Fence,
Gate, and Wall Regulations and reads as follows:

(C) Replacement of existing fences, gates, and walls shall be approved by the Board of Adjustment as a special use
so long as the replacement fence is constructed of materials deemed acceptable in 153.049(D) and meets the
requirements below. A special use permit application to replace an existing fence, gate or wall shall include a
photograph of the existing fence or wall, specify the type of replacement fence, gate, or wall, include a map or sketch
depicting the height and length of the replacement fence, gate, or wall and state whether or not the replacement fence,
gate, or wall is located within any setbacks.

(1) Existing chain link fences or gates shall not be replaced with new chain link fences or gates.
(2) Existing fences, gates, or walls in the front yard shall not be replaced. No new fences, gates, or walls
shall be allowed in the front yard.
(3) Repair of more than half of an existing fence, gate, or wall shall be considered a replacement and shall
be subject to this ordinance.
(D) Acceptable Materials and Standards for Fences and Walls/Maintenance. The following materials and standards
for fences and walls shall be deemed acceptable.
(1) Wooden fencing or gates shall be of natural color or painted in a manner compatible with the residence
and the lot.
(2) Non-wooden fencing and gates shall be black, dark green or brown and shall blend with surrounding trees
or vegetation.
(3) No new chain link fencing or gates shall be allowed.
(4) Fences shall not exceed six (6) feet in height except that fences designed to prevent deer or other wildlife
from entering the property shall not exceed ten (10) feet in height.



Zoning Compliance Application

Town of Biltmore Forest

Name
Marshall King

Property Address
1 Hilltop Road, Biltmore Forest, NC 28803

Phone Email

Parcel ID/PIN Number
9646-96-1199

ZONING INFORMATION

Current Zoning Lot Size

R-2 1.925 acres

Maximum Roof Coverage Proposed Roof Coverage Total

6,100 square feet (Up to 2 acres) NA

Maximum Impervious Surface Coverage Proposed Impervious Surface Coverage
1-3 acres (25 percent of lot area) NA

Front Yard Setback Side Yard Setback

50 feet (R-2, R-3, R-4, and R-5 Districts) 15 feet (R-2, R-3, R-4, and R-5 Districts)
Rear Yard Setback Building Height

20 feet (R-2, R-3, R-4, and R-5 Districts) NA

Description of the Proposed Project
Replacement of existing chain link fence and wire farm fence.

Estimated Start Date Estimated Completion Date
4/6/2020 4/17/2020

Estimated Cost of Project
$4,000.00

Supporting Documentation (Site Plan, Drawings, Other Information)



Applicant Signhature Date

3/3/2020
LX<



Special Use Permit Application

Town of Biltmore Forest

Name
Marshall King

Address
1 Hilltop Road, Biltmore Forest, NC 28803

Phone Email

Please select the type of special use you are applying for:
Accessory Structures

The applicant must show that the proposed use will not materially endanger public health or safety or injure
value of adjoining or abutting property. In addition, the proposed use must be in general conformity with
the plan of development of the town and be in harmony with scale, bulk, height, coverage, density, and
character of the neighborhood.

Please provide a description of the proposed project:
Replacement of existing chain link fence and wire farm fence with aluminum wrought-iron style fencing on
the west and east sides of the back yard (see attached proposal for more details).

Explain why the project would not adversely affect the public interest of those living in the
neighborhood:

The aesthetics of the replacement fence and additional landscaping will greatly improve the property. The
side setbacks are quite a distance from the replacement fence (on the west side, approximately 30 feet, on
the east side, approximately 150 feet) There is no replacement of the rear fence as it belongs to the
neighbor.

| hereby certify that all of the information set forth above is true and accurate to the best of my
knowledge.

Signature Date

KKy



Fence Improvement Plan

1 Hilltop Road

NC

Iltmore Forest,

1
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March 2020



Overview of Fence Improvement Plan

1 Hilltop Road
Biltmore Forest, NC

We respectfully request approval of the fence improvements at 1
Hilltop Road detailed in the following request.

The design objective for improvement of the fencing is to elimi-
nate the old, unsightly chain link and farm fencing with new
fencing that not only looks better but also better blends into the
landscaping. In many areas of the yard, the replacement fence
will be bordered by new evergreens and perennial plantings.

In the areas where the old fencing is being removed, new fencing
will fall within setbacks, and trees or native vegetation will be
minimally disturbed (if any at all). The replacement fence is a
significant aesthetic improvement over the existing old fence
material and will have no negative impact on neighboring prop-
erties. It also is doubtful that the replacement fence will be de-
tectable from any vantage point on Eastwood Road or Hilltop
Road after installation and landscaping is completed.



1 Hilltop Road

Proposed Replacement of Existing Chain Link Section and New
Section Connecting Near Garage

! PR
AW AL

Paved Area Between Carport

Existing Chain Link Section And Garage

Existing Chain Link Gate and
Behind Carport Posts Near Garage

In this area, the proposed fence change consists of eliminating all components of the current chain link fence and beginning at
the back of the house and extending to the rear property line.

These elevations illustrate the placement of the aluminum wrought-iron fence at the house and carport area. The landscape plan
calls for large evergreens to be placed along the carport area. Additionally, a large section of asphalt in the area between the en-
closed (former) garage door and carport will be removed and landscaped with a stone walkway, evergreens and ornamental
plantings to soften this area, providing better views from both the driveway side and the interior of the home.



1 Hilltop Road

Proposed Removal of Existing Chain Link and Old Farm Fencing
on the West Side of Rear Yard

Existing Chain Link Fence and
Gate

Existing Old Farm Fencing

Connection Point to Neighbor’s
Existing Chain Link Fence

In this area, the proposed fence change consists of eliminating the current chain link fencing and the cur-
rent farm fencing. The chain link will not be replaced in its current position. Instead, it will be removed.
The farm fencing will be replaced with aluminum wrought-iron style fencing in keeping with the look of
the carport side of the property. This replacement will also include 1) turning back toward the house to
replace the old chain link section containing the gate and 2) turning back toward the utility pole for a
connection point to the neighbor’s existing chain link fence along the back property line.



1 Hilltop Road

Plat Map lllustrating Fence Replacement

REPLACEMENT BLACK ALUMINUM WROUGHT-IRON STYLE FENCING

EXISTING CHAIN LINK FENCE

EXISTING NEIGHBOR’S FENCE TO REMAIN

EXISTING OLD FARM FENCE



1 Hilltop Road

Unmarked Plat Map Excerpt for Reference



1 Hilltop Road

Example of Fence Material
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The fence design will be similar to this illustration. The material will be black aluminum with a height between 48” and 60” de-
pending on manufacturer. Picket spacing may differ based on available products, but the simple design without ornamentation is
desired.



George F. Goosmann, 111, Mayor
Fran G. Cogburn, Mayor-Pro Tem
E. Glenn Kelly, Commissioner
Doris P. Loomis, Commissioner

355 Vanderbilt Rd | Biltmore Forest, NC ¢
Po Box 5352 | Biltmore Forest, NC 28803
P (828) 274-0824 | F (828) 274-8131

www.biltmoreforest.org

Jonathan B. Kanipe,
Town Manager

MEMORANDUM

To:  Board of Adjustments Members

From: Jonathan Kanipe, Town Manager

Re:  Board of Adjustments Case Number 6 (85 Forest Road)
Date: June 10, 2020

Request for Special Use Permit for Installation of a Deer Fence
Request for a Variance for Location of the Fence in the Side Yard Setback

A Special Use Permit is requested installation of an 8-foot deer fence located in the rear of the
property. The fence will become a 4-foot fence as it nears the rear of the house. The fence will
not be visible from the road and the materials will allow the fence to blend into the surrounding
environment. The applicant is requesting the fence run along the perimeter of the rear property
line. A variance must be approved for encroachment upon the rear setback. Zoning ordinance
language regarding new fences is provided below.

8153.049 Fence, Gate and Wall Regulations

(A) New fences, gates, or walls may be approved by the Board of Adjustment as a special use, so long as the gate,
fence or wall meets the following requirements.
(1) The fence, gate, or wall is constructed entirely within the rear yard, is not located in any side or rear yard
setbacks, and is constructed of materials deemed acceptable in 153.049(D).
(2) Mature vegetation or other buffering sufficient to screen the fence, gate, or wall from neighboring
properties shall be required.

(D) Acceptable Materials and Standards for Fences and Walls/Maintenance. The following materials and standards
for fences and walls shall be deemed acceptable.
(1) Wooden fencing or gates shall be of natural color or painted in a manner compatible with the residence
and the lot.
(2) Non-wooden fencing and gates shall be black, dark green or brown and shall blend with surrounding trees
or vegetation.
(3) No new chain link fencing or gates shall be allowed.
(4) Fences shall not exceed six (6) feet in height except that fences designed to prevent deer or other wildlife
from entering the property shall not exceed ten (10) feet in height.
(5) Fences designed to prevent deer or other wildlife from entering the property shall be constructed in
accordance with North Carolina Wildlife Resources Commission standards for “Permanent Woven Wire
Fencing” and “Permanent Solid-Wire Fencing”. Copies of these standards are available at Town Hall
or at the following web address [https://www.ncwildlife.org/Learning/Species/Mammals/Whitetail-
Deer/Fencing-to-Exclude-Deer#42041180-permanent-fencing].



Zoning Compliance Application

Town of Biltmore Forest

Name
William Cecil

Property Address
85 Forest Rd

Phone Email

Parcel ID/PIN Number

ZONING INFORMATION

Current Zoning Lot Size

R-1 3 acres

Maximum Roof Coverage Proposed Roof Coverage Total

3,520 square feet (Up to .75 acres) N/A

Maximum Impervious Surface Coverage Proposed Impervious Surface Coverage
Up to 1 acre (27.5 percent of lot area) N/A

Front Yard Setback Side Yard Setback

60 feet (R-1 District) 20 feet (R-1 District)

Rear Yard Setback Building Height

25 feet (R-1 District) N/A

Description of the Proposed Project

We would like to build a deer fence in the rear of our lot. This fence would run the length of our rear
property line and then connect to the back of our house on both sides. It would be an 8 foot fence where it
runs the our rear property line and then become a 4 foot fence where it turns to connect to the back of the
house. | am attaching a copy of our zoning map with a dotted line indicating the location of the fence on top
of our lot. | will also be attaching a screenshot of the fence company, Deer Busters Fencing, with the type
of fence we would like to select. The picture of the fence has barbed wire on the top of the fence. Our
fence would not have barbed wire on top of it.

Estimated Start Date Estimated Completion Date
3/2/2020 4/2/2020

Estimated Cost of Project
$23,466.00

Supporting Documentation (Site Plan, Drawings, Other Information)
FENCE outline.pdf

Picture of Fence and Company.png



Applicant Signhature Date
2/17/2020

y/ -



Special Use Permit Application

Town of Biltmore Forest

Name
William Cecil

Address
85 Forest Rd

Phone Email

Please select the type of special use you are applying for:
Accessory Structures

The applicant must show that the proposed use will not materially endanger public health or safety or injure
value of adjoining or abutting property. In addition, the proposed use must be in general conformity with
the plan of development of the town and be in harmony with scale, bulk, height, coverage, density, and
character of the neighborhood.

Please provide a description of the proposed project:

We would like to build a deer fence in the rear of our lot. This fence would run the length of our rear
property line and then connect to the back of our house on both sides. It would be an 8 foot fence where it
runs our rear property line and then become a 4 foot fence where it turns to connect to the back of the
house. The fence would be made of metal fixed knot wire material, slightly malleable but hard to break, in
the shape of many small boxes that make up the length and height of the fence. Our fence would not have
barbed wire on top of it.

Explain why the project would not adversely affect the public interest of those living in the
neighborhood:

This deer fence should not adversely affect our neighbors as it would not be visible from the road and
would be only partly visible to one of our two neighbors but would be made of a material that would fit well
with the environment around it and not be an eye sore. Also, the deer fence should act as a boarder to
keep Biltmore Estate deer on the Estate and out of our yard and those of our neighbors. As mentioned in
the description, our fence will not have barbed wire or other dangerous materials on it making it only
effective but not dangerous to humans or anything that might rub against it.

| hereby certify that all of the information set forth above is true and accurate to the best of my
knowledge.

Signature Date

2/17/2020



VARIANCE APPLICATION

Town of Biltmore Forest

Name

Bill Cecil

Address

85 Forest Rd

Phone Email

Current Zoning/Use Requested Use

Residential Deer fence along property line

APPLICATION REQUIREMENTS: An application to the Board of Adjustment for a variance must be
submitted to the Town of Biltmore Forest Town Manager at least 21 days prior to the meeting at which the
application will be considered. A pre-application meeting with Town staff is required prior to application
submittal to the Board of Adjustment.

What would you like to do with your property?

We would like to add a deer fence that follows the length of our property line in the rear of our lot. The
fence would be an 8 feet tall metal box wire fence where it runs our rear property line and then connects to
a 4 feet tall fence that would connect to the back corners of our house.

What does the ordinance require?
The ordinance would require 60 feet from our back property line and 25 feet from the sides.

BOARD OF ADJUSTMENT: N.C.G.S. 160A-388(D) requires that the Board of Adjustment shall vary the
provisions of the Zoning Ordinance only upon a showing of ALL the items below. The Board of Adjustment
must follow strict procedure and all determinations must be decided by a concurring vote of four-fifths of
the members of the Board. It is important to provide detailed supporting documentation for the Board of
Adjustment to review. If necessary, additional sheets may be attached to this application.

REQUIRED FINDINGS: Please provide a thorough response to each.

Unnecessary hardship would result from the strict application of the ordinance.

This ordinance would not necessarily make our fence more difficult to build, but it would make it less
effective at keeping deer from Biltmore Estate off of our landscape. We also believe that following the
ordinance for our unique lot would be considered by most to be an eye sore and make general landscaping
upkeep much more difficult and could decrease our lot's value.

The hardship results from conditions that are peculiar to the property, such as location, size, or
topography.

We have a steep and semi forested lot with lots of shrubs and natural landscaping that we would like to
protect.

The hardship did not result from actions taken by the applicant or the property owner.
The topography of the area and the way the sun hits mostly allows for our shrubbery and other landscape
designs to be in certain areas of the back yard.

The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that



public safety is secured, and substantial justice is achieved.

This fence would not be electric or contain any form of barbed wire making it safe for children and animals
to be around but should be effective at keeping deer and bears out of our backyard keeping our family and
landscaping safe. It would also not be visible from the road and would be made of material that is non
threatening in appearance and that would not stick out.

| hereby certify that all of the information set forth above is true and accurate to the best of my
knowledge.

Signature Date

2/21/2020
MJ
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George F. Goosmann, 111, Mayor
Fran G. Cogburn, Mayor-Pro Tem
E. Glenn Kelly, Commissioner
Doris P. Loomis, Commissioner

355 Vanderbilt Rd | Biltmore Forest, NC ¢
Po Box 5352 | Biltmore Forest, NC 28803
P (828) 274-0824 | F (828) 274-8131

www.biltmoreforest.org

Jonathan B. Kanipe,
Town Manager

MEMORANDUM

To:  Board of Adjustments Members

From: Jonathan Kanipe, Town Manager

Re:  Board of Adjustments Case Number 8 (8 Westwood Road)
Date: June 10, 2020

Request for a Special Use Permit for Construction of Fence
Request for a VVariance for Location of the Fence in the Front Yard Setback
Request to Connect Fencing with Existing Fencing Located in Side Yard Setback

A special use permit is requested for construction a 5* black metal fence and a 5’ entrance gate at
the driveway. The proposed gate is located 15 feet within the front yard setback and the proposed
metal fencing is located 55 feet within the front yard setback, outside of the Town right of way.
The applicant states the fence will not be visible to any neighbors or to traffic passing by the
property. The fence is requested for protection of current landscaping and future additions to the
landscaping plan from wildlife.

A variance is requested for location of the fence in the front yard setback. The applicant notes
extensive time and resources put towards his landscaping which provided him the opportunity to
be accepted into the Smithsonian Institute of American Private Gardens. An inability to place the
fence in the proposed location would jeopardize these future landscaping designs.

The Town’s newly approved fence and driveway guidelines state the following:
§153.049 Fence, Gate, and Wall Regulations

(A) New fences, gates, or walls may be approved by the Board of Adjustment as a special
use, so long as the gate, fence or wall meets the following requirements.

(1) The fence, gate, or wall is constructed entirely within the rear yard, is not
located in any side or rear yard setbacks, and is constructed of materials
deemed acceptable in 153.049(D)
(2) Mature vegetation or other buffering sufficient to screen the fence, gate, or
wall from neighboring properties shall be required.
(B) A driveway gate and supporting columns may be approved by the Board of Adjustment
as a special use so long as it meets the following requirements:



(1) The Driveway Gate and columns shall not be located in the front or side yard
setback of a property.

(2) The Driveway Gate shall not be more than eight (8) feet in height.

(3) The Driveway Gate shall provide access for emergency services and first
responders. This may be done via a lockbox code, strobe or siren activation
switch, or other method with demonstrated reliability.

(4) The Driveway Gate shall open wide enough to provide for ingress and egress
of emergency vehicles. The minimum acceptable standard is for the gate access
to be fourteen (14) feet wide with a fourteen (14) foot minimum height
clearance.



Zoning Compliance Application

Town of Biltmore Forest

Name
Charles Hutchison

Property Address
8 Westwood Rd

Phone Email

Parcel ID/PIN Number

ZONING INFORMATION

Current Zoning Lot Size

R-1 1.65 acers

Maximum Roof Coverage Proposed Roof Coverage Total

5,500 square feet (Up to 1.5 acres) na

Maximum Impervious Surface Coverage Proposed Impervious Surface Coverage
1-3 acres (25 percent of lot area) na

Front Yard Setback Side Yard Setback

60 feet (R-1 District) 20 feet (R-1 District)

Rear Yard Setback Building Height

25 feet (R-1 District) 40

Description of the Proposed Project
Setback of 45" in the front and 5' on the sides. The requested setback takes advantage of the existing
dense plant material that conceals the existence of any fence.

Estimated Start Date Estimated Completion Date
6/1/2020 6/8/2020

Estimated Cost of Project
$27,000.00

Supporting Documentation (Site Plan, Drawings, Other Information)



Applicant Signhature Date

4/27/2020



Special Use Permit Application

Town of Biltmore Forest

Name
Charles Hutchison

Address
8 Westwood Rd

Phone Email

Please select the type of special use you are applying for:
Accessory Structures

The applicant must show that the proposed use will not materially endanger public health or safety or injure
value of adjoining or abutting property. In addition, the proposed use must be in general conformity with
the plan of development of the town and be in harmony with scale, bulk, height, coverage, density, and
character of the neighborhood.

Please provide a description of the proposed project:
Erection of a 5' black metal fence ( picture to be provided ) in the front of the property and a 5' entrance
gate into the driveway.

Explain why the project would not adversely affect the public interest of those living in the
neighborhood:

Because of the intended design and location of plant material as well as the contour of the land the fence
will not be visible to my neighbors or to traffic passing in front of my property.

I hereby certify that all of the information set forth above is true and accurate to the best of my
knowledge.

Signature Date

C gk  Habnean



VARIANCE APPLICATION

Town of Biltmore Forest

Name
Charles Hutchison

Address
8 Westwood Rd

Phone

Current Zoning/Use
Residential

Email

Requested Use
residential

APPLICATION REQUIREMENTS: An application to the Board of Adjustment for a variance must be
submitted to the Town of Biltmore Forest Town Manager at least 21 days prior to the meeting at which the
application will be considered. A pre-application meeting with Town staff is required prior to application
submittal to the Board of Adjustment.

What would you like to do with your property?
Erect fencing and a privacy gate to prevent wildlife from decimating my current and planned landscape
design.

What does the ordinance require?
Front yard structures are not permitted without Board of Adjustment Approval.

BOARD OF ADJUSTMENT: N.C.G.S. 160A-388(D) requires that the Board of Adjustment shall vary the
provisions of the Zoning Ordinance only upon a showing of ALL the items below. The Board of Adjustment
must follow strict procedure and all determinations must be decided by a concurring vote of four-fifths of
the members of the Board. It is important to provide detailed supporting documentation for the Board of
Adjustment to review. If necessary, additional sheets may be attached to this application.

REQUIRED FINDINGS: Please provide a thorough response to each.

Unnecessary hardship would result from the strict application of the ordinance.

| have invested over 21000 hours and hundreds of thousands in my garden so that | may earn the privilege
of being accepted into the Smithsonian Institute of American Private Gardens. Without the ability to protect
my plantings and design from the ravages of animals | have no chance of ever realizing my aspiration.

The hardship results from conditions that are peculiar to the property, such as location, size, or
topography.

Situated between the Blue Ridge Parkway and the Biltmore Estate wildlife are attracted to my property and
all other properties in the Town of Biltmore Forest.

The hardship did not result from actions taken by the applicant or the property owner.
See above

The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that
public safety is secured, and substantial justice is achieved.
Requested fencing is consistent in style, and scale with all other properties within the city that has existing



fencing.

| hereby certify that all of the information set forth above is true and accurate to the best of my
knowledge.

Signature Date

o Huldua e



George F. Goosmann, 111, Mayor

355 Vanderbilt Rd | Biltmore Forest, NC Fran G. Cogburn, Mayor-Pro Tem
Po Box 5352 | Biltmore Forest, NC 28803 E. Glenn Kelly, Commissioner
P (828) 274-0824 | F (828) 274-8131 Doris P. Loomis, Commissioner
www.biltmoreforest.org Jonathan B. Kanipe,

Town Manager

MEMORANDUM

To:  Board of Adjustments Members

From: Jonathan Kanipe, Town Manager

Re:  Board of Adjustments Case Number 10 (28 Cedarcliff Road)
Date: June 10, 2020

Request for a Special Use Permit for Construction of an Accessory Building
Request for a VVariance for Reduction of the Side Yard Setback

A special use permit for construction of a three-car garage which will be attached to the primary
residence via an open air walkway. The overall plan includes the demolition and rebuilding of a
garage behind the house which will require extension of the current driveway into a proposed auto
court. The access to the auto court and garage area will be in the line with the current driveway
where a porte cochere is planned.

A variance is requested for location of the porte cochere in the side yard setback. The placement
of the porte cochere is based on the location of the current driveway, which is already located
within the side yard setback. All roof coverage and impervious surface requirements are in
compliance with ordinance requirements.



Zoning Compliance Application

Town of Biltmore Forest

Name
Derek Weilbaecher

Property Address
3785 N Stratford Rd NE

Phone Email

Parcel ID/PIN Number
9647-62-3364

ZONING INFORMATION

Current Zoning Lot Size

R-1 1.77 acre

Maximum Roof Coverage Proposed Roof Coverage Total

6,100 square feet (Up to 2 acres) 6039.75 sf

Maximum Impervious Surface Coverage Proposed Impervious Surface Coverage
1-3 acres (25 percent of lot area) 13406.75

Front Yard Setback Side Yard Setback

60 feet (R-1 District) 20 feet (R-1 District)

Rear Yard Setback Building Height

25 feet (R-1 District) 20'

Description of the Proposed Project

Addition and improvements to existing home to include a proposed expansion of the kitchen, living, and
master suite, proposed porte cochere, and the demolition of the existing two-car garage and replacement
with a proposed three-car garage and the breezeway connected to the primary dwelling.

Estimated Start Date Estimated Completion Date
6/1/2020 2/28/2021

Estimated Cost of Project
$900,000.00

Supporting Documentation (Site Plan, Drawings, Other Information)
19117 Weilbaecher Zoning Review 04-20-2020 (1).pdf



Applicant Signhature Date
4/28/2020



Special Use Permit Application

Town of Biltmore Forest

Name
Derek Weilbaecher

Address
28 Cedarcliff Rd, Biltmore Forest, NC 28803

Phone Email

Please select the type of special use you are applying for:
Accessory Structures

The applicant must show that the proposed use will not materially endanger public health or safety or injure
value of adjoining or abutting property. In addition, the proposed use must be in general conformity with
the plan of development of the town and be in harmony with scale, bulk, height, coverage, density, and
character of the neighborhood.

Please provide a description of the proposed project:

Addition and improvements to existing home to include a proposed expansion of the kitchen, living, and
master suite, proposed porte cochere, and the demolition of the existing two-car garage and replacement
with a proposed three-car garage and breezeway connected to primary dwelling.

Explain why the project would not adversely affect the public interest of those living in the
neighborhood:

The proposed project aims to improve the security and utility of the property, while at the same time
beautifying the property.

| hereby certify that all of the information set forth above is true and accurate to the best of my
knowledge.

Signature Date
4/28/2020



VARIANCE APPLICATION

Town of Biltmore Forest

Name
Derek Weilbaecher

Address

28 Cedarcliff Rd

Phone Email

Current Zoning/Use Requested Use

APPLICATION REQUIREMENTS: An application to the Board of Adjustment for a variance must be
submitted to the Town of Biltmore Forest Town Manager at least 21 days prior to the meeting at which the
application will be considered. A pre-application meeting with Town staff is required prior to application
submittal to the Board of Adjustment.

What would you like to do with your property?
As part of our home renovation plans, we are requesting a reduction of the side yard setback from 20’-0” to
12’ - 6” to allow for an open-air porte Co here, which will be attached to the primary residence.

What does the ordinance require?
The ordinance requires a 20’ - 0” side yard setback.

BOARD OF ADJUSTMENT: N.C.G.S. 160A-388(D) requires that the Board of Adjustment shall vary the
provisions of the Zoning Ordinance only upon a showing of ALL the items below. The Board of Adjustment
must follow strict procedure and all determinations must be decided by a concurring vote of four-fifths of
the members of the Board. It is important to provide detailed supporting documentation for the Board of
Adjustment to review. If necessary, additional sheets may be attached to this application.

REQUIRED FINDINGS: Please provide a thorough response to each.

Unnecessary hardship would result from the strict application of the ordinance.

The primary purpose of the proposed porte cochere is to provide a secure and sheltered means of entering
and exiting the home that does not currently exist. The structure would 1) protect the family in times of
severe or inclement weather when arriving and leaving the home, 2) provide a point at which the property
can be better secured from gaining access to the rear of the home, and 3) further screen views from the
public right-of-way to the autocourt and garage.

The hardship results from conditions that are peculiar to the property, such as location, size, or
topography.

The shape of the lot, the position of the existing house, and the topography of the lot create a hardship
necessitating the variance request.

1) The los much narrower at the rear than a the street causing the side yard setbacks to angle inward to
the lot, making the build able area much less at the location of the existing home.

2) The location of the existing home is severely offset toward the southwest side yard setback.

Additionally, the home is not positioned parallel to the side yard setback, and thus magnifies the restriction
of the setback. Had the home been positioned parallel to the side yard setback, a variance may have been
avoided.



3) Along the northeast side of the property where grea<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>