Members of the Board of Adjustment, Applicants &

To: Neighboring Property Owners
From: Jonathan B. Kanipe, Zoning Administrator
Date: January 23, 2019

Re: Board of Adjustment Meeting — February 11, 2019

The following items of business are scheduled to be addressed
by the Biltmore Forest Board of Adjustment on Monday,

Applicants:

You or your representative

MUST be present at this

meeting or your application

will not be reviewed. 1)

Members of the Board of
Adjustment & the Zoning 2)
Administrator may visit the
property prior to the

meeting. 3)

You or your representative
must also attend the
Design Review Board
meeting on Thursday
February 21, 2019 at
5:30pm to complete the
approval process.

Certificates of Zoning
Compliance will be
issued after review and
approval from the
Board of Adjustment &
Design Review Board.

Neighbors:

You are receiving this notice
because your property is
adjacent to an applicant on

this month’s agenda. 4)

You may review applications
& plans for the projects on
this agenda at Town Hall M-
F 9am-5pm or online at

http://www.biltmoreforest.org/
board-of-adjustments.

You are invited to attend the
scheduled meeting and make
comment.

February 11, 2019 at 4:00 pm in the Town Hall Board Room.

This agenda has been revised to include Case #4.

The meeting will be called to order and roll call will be taken.

The minutes of the January 14, 2019 regular meeting will be
considered.

Hearing of Cases (Evidentiary Hearings, Deliberations &

Determinations):

Case 1: Mr. William Amherst Cecil, Jr., 7 Frith Drive, requests a
conditional use permit for installation of a deer fence around the
perimeter of the property. A variance is requested for a portion
of the fence to be located in the front yard.

Case 2: Mr. Samuel and Laura Olesky, 22 Cedarcliff Road,
present plans for construction of a new single family residence.
A conditional use permit is requested for an accessory building
and a variance is requested for addition of a concrete parking
area in the side yard setback.

Case 3: Mr. Tom Roberts, 2 Southwood Road, presents plans for
a new single family residence. A conditional use permit is
requested for various accessory structures and a variance is
requested to allow a change in the lot orientation.

Case 4: Mr. Thad and Ingrid Davis, 31 Hilltop Road, present
plans for site and building improvements. A conditional use
permit is requested for accessory structures in the rear yard,
including a swimming pool, tennis court and water feature.

Adjourn



MINUTES OF THE BOARD OF ADJUSTMENT MEETING
HELD MONDAY, JANUARY 14, 2019.

The Board of Adjustment met at 4:00 p.m. on Monday, January 14, 20109.

Members present: Goosmann, Chandler, Landau, Kieffer, Groce, and Pearlman. Mr.
Jonathan Kanipe, Town Manager and Ms. Adrienne Isenhower, Town Planner, were also present.
Mr. William Clarke, Town Attorney, was present as well.

Chairman Greg Goosmann called the meeting to order at 4:00 p.m.
Mr. Goosmann swore in the following:

Mr. Brett Fuhrman
Mr. Robert Uritis
Mr. Steve Farrell
Mrs. Judy Cantrell
Mrs. Joyce Young

The minutes from the December 17, 2018 meeting were approved pending a few edits by
Mr. Billy Clarke and Dr. Richard Landau. A motion was made by Mr. Lowell Pearlman to approve

the minutes pending edits and seconded by Mrs. Lynn Kieffer.

HEARING (Evidentiary):

The first matter discussed was Carolina Day School, 1345 Hendersonville Road, requesting
a solar array on their upper school building. Mr. Lowell Pearlman shepherded the discussion. Mr.
Brett Fuhrman, Chief Financial Officer for Carolina Day School, provided the background for the

presentation. The solar array project would include 300 panels.

Mr. Pearlman mentioned that two of the neighbors at the last meeting had expressed no
concerns going forward. Mr. Pearlman commended Mr. Uritis on his mathematical computations
and calculations showing the angle of reflection. Mrs. Kieffer thanked the representatives from
Carolina Day School and Eagle Solar and Light for their patience in working with the Town to

resolve these neighbor concerns.



DELIBERATION AND DETERMINATION:

Mr. Pearlman summarized the findings of fact. Carolina Day School, 1345 Hendersonville
Road is requesting solar panels. The solar company has issued several computations to the Board
and neighbors. Mr. Pearlman was not aware of any further neighbor objections. Mr. Goosmann
asked if there were any other questions or comments. There were no further questions or

comments.

A motion was made by Dr. Richard Landau to approve the Conditional Use Permit to
Carolina Day School, 1345 Hendersonville Road for the installation of a solar panel array and that
the facts as recited by Lowell Pearlman and his summation be accepted as findings of facts to
support this grant. The Board has inspected the site and no neighboring property owner has
objected. Dr. Landau further moved that granting this Conditional Use Permit (a) would not
materially endanger the public health or safety if located where proposed and developed according
to the plans as submitted and improved, (b) met all required conditions and specifications of the
Town of Biltmore Forest Zoning Ordinance, (c) would not substantially injure the value of
adjoining or abutting property, and (d) would be in general conformity with the plan of
development of the Town of Biltmore Forest and its environs as set forth in Sections 1005.03 (2)
and (3) of the above ordinance. The applicant has been informed that she is to report to the Zoning
Administrator within seven (7) days of completion of the project in order that the Zoning
Administrator can determine that the project has been completed in accordance with plans

submitted to the Town.

Rhoda Groce seconded the motion. The matter was approved unanimously.

HEARING (Evidentiary):

The second matter for David and Judy Morris, 40 Forest Road, was called forward. Steve

Farrell, architect for the Morrises, was called forward. Mr. Farrell apologized for not being present



at the meeting last month. Mrs. Kieffer noted that a neighbor, Mrs. Judy Cantrell, had entered the
meeting, and may want to be sworn in or speak in regards to the project. Mrs. Cantrell came

forward and was sworn in by Mr. Goosmann.

Mr. Farrell noted that the applicants hope to build a garage down below and underneath a
proposed solarium. In order to get to the garage, they need to extend the driveway and install a
retaining wall in the side yard setback. Mr. Farrell noted that this would provide access to the
proposed addition but would also help with some storm water issues that currently existing
between the two properties (40 and 42 Forest Roads). Mr. Farrell noted that the proposed driveway

would be gravel in keeping with the existing gravel driveway.

Dr. Landau asked about buffering between the Morris home and the Cantrell home at 42
Forest Road. Mr. Farrell did not have anything specific at this point, but indicated they would
provide additional buffering as requested by the Cantrells. Mrs. Cantrell noted that something like
a rhododendron or arborvitae would be good, or a skip laurel would work well to plug the hole
where there is a sight line into the property. Mr. Farrell is of the opinion that this proposed

driveway addition would help the storm water problem in this area.

Mr. Chandler noted that the driveway is currently in the setback and Mr. Farrell verified
this. Mr. Chandler asked whether the lot was narrower than others in town. Mr. Farrell said the lot
was 100 feet in width. Mr. Kanipe verified that the existing minimum lot width for an R-1 district

was 150 feet presently.

Mrs. Kieffer noted that the applicants were proposing a stacked garage. Mr. Farrell
indicated this was designed to allow one car to remain in the garage while the applicants were

away and would minimize the vehicles in the driveway.

Mrs. Cantrell asked Mr. Farrell about a specific tree in between the two properties and
whether it would be removed. Mr. Farrell said it would be removed. He noted that two additional

trees would ideally be removed after consulting with the Town.

Mrs. Cantrell asked whether she could see where the driveway would be located with flags
or any other indication. Mr. Farrell said he would be happy to do this but hoped that Mrs. Cantrell
would agree to let this proceed first. Mr. Goosmann asked Mrs. Cantrell if she had any other

questions related to the project. Mrs. Cantrell indicated she was agreeable to allowing the project



to move forward and noted that Mr. Cantrell, who was running late, had concerns about the

drainage impacts to their property.

Mr. Goosmann asked if Mr. Farrell could address any issues related to drainage. Mr. Farrell
pointed to the area running on the eastern (bottom) portion of the property and said this would be
addressed as well, but they intended to address the drainage along the southern (side) portion
bordering the Cantrell property first. Mr. Farrell indicated this would be an improvement to the
storm water at this home. The gravel will slow the water down. A French drain will also be
installed. Mrs. Kieffer asked what the height of the retaining wall. The height of the retaining wall
will be roughly 24 inches.

DELIBERATION AND DETERMINATION:

Mr. Chandler recited the facts. Mr. David & Judy Morris of 40 Forest Road are requesting
a Conditional Use Permit for construction of a retaining wall and a Variance for an extension of a
driveway into the side yard setback. The driveway is already in the setback and it will not be seen
from the road. The neighbors will be able to see it and the Morrises have agreed to put in additional
buffering if needed. Mr. Goosmann said the width of the driveway is within two feet of the side

yard setback.
There were no additional facts.

A motion was made by Mrs. Lynn Kieffer to approve the Conditional Use Permit and
Variance for David & Judy Morris of 40 Forest Road for a retaining wall and an extension of the
driveway within the side yard setback and the facts as recited by Robert Chandler and his
summation be accepted as findings of facts to support this grant. The Board has inspected the site
and no neighboring property owner has objected. Mrs. Kieffer further moved that granting this
Conditional Use Permit (a) would not materially endanger the public health or safety if located
where proposed and developed according to the plans as submitted and improved, (b) met all
required conditions and specifications of the Town of Biltmore Forest Zoning Ordinance, (c)
would not substantially injure the value of adjoining or abutting property, and (d) would be in
general conformity with the plan of development of the Town of Biltmore Forest and its environs
as set forth in Sections 1005.03 (2) and (3) of the above ordinance. The applicant has been



informed that she is to report to the Zoning Administrator within seven (7) days of completion of
the project in order that the Zoning Administrator can determine that the project has been

completed in accordance with plans submitted to the Town.

Further, Mrs. Kieffer moved that granting this Variance satisfies the applicable Sections of
1005.04 and paragraphs one through four, and would not be contrary to the public interest where,
owing to special conditions, a literal enforcement of the provisions of this Ordinance would, in
this case, result in a practical difficulty or unnecessary hardship. She further moved the Board to
find that the spirit of the ordinance would be observed, public safety and welfare secured and
substantial justice done. The applicant has been informed that he/she is to report to the Zoning
Administrator within seven (7) days of completion of the project in order that the Zoning
Administrator can determine that the project has been completed in accordance with plans

submitted to the Town.
Rhoda Groce seconded the motion. The matter was approved unanimously.

The next meeting for the Board of Adjustments is scheduled for Monday, February 11,
20109.

The meeting was adjourned at 4:28 p.m.

ATTEST:

Greg Goosmann Jonathan B. Kanipe
Chairman Town Manager



George F. Goosmann, 111, Mayor
355 Vanderbilt Rd | Biltmore Forest, NC
Po Box 5352 | Biltmore Forest, NC 28803
P (828) 274-0824 | F (828) 274-8131

Fran G. Cogburn, Mayor-Pro Tem
E. Glenn Kelly, Commissioner
Doris P. Loomis, Commissioner

Jonathan B. Kanipe,
Town Manager

www.biltmoreforest.org

MEMORANDUM

To:  Board of Adjustments Members

From: Jonathan Kanipe, Town Manager

Re:  Board of Adjustments Case Number 1 (7 Frith Drive)
Date: February 5, 2019

Request for a Conditional Use Permit for Fence Replacement
Request for Variance for Structure in the Front Yard

The applicants request to replace a deer fence in the side and rear yard of the property. The
request is for an 8’ deer fence around the perimeter of the property to be located 1’ from the side
and rear property line. The fence will be constructed with wood posts and wire, which the
applicants note, will blend in with surrounding landscaping. Under Section 8153.029 Accessory
Structures and Buildings of the zoning ordinance the following language is provided regarding
replacement fences:

(4) Replacement of existing fences and walls. “Replacement of an existing fence or wall is
a conditional use subject to the approval of the Board of Adjustment and the requirements
of this zoning ordinance. An application to replace an existing fence or wall must include
a photograph of the existing fence of wall, specify the type of fence or wall, include a map
or sketch depicting the height and length of the fence, and state whether or not the fence is
in any setbacks.”

Additionally, a variance is requested to construct a driveway gate and a portion of the fence
in the front yard. The placement of the gate and the fence will be 75 from the property line and
road frontage. The current front yard setback requirement is 60°. The applicant argues that
construction of the fence in only the side and rear yard will cause deer to redirect through the front
yard resulting in the request to fence the entire property. The variance request is required due to
the ordinance requirement that no structures be located in the front yard.

As of the publication of this memorandum, the Town has received one (1) emailed letter
of concern from an adjoining property owner regarding this proposal. That email is attached for
the Board’s review.



Zoning Compliance Application

Town of Biltmore Forest

Name
Rick Conard

Address
7 Frith Drive, Biltmore Forest NC 28803

Phone Email

Parcel ID/PIN Number
9646-71-8917-00000

ZONING INFORMATION

Current Zoning Lot Size

R-2 22.05 acres

Maximum Roof Coverage Proposed Roof Coverage Total

5,500 square feet (Up to 1.5 acres) 5500

Maximum Impervious Surface Coverage Proposed Impervious Surface Coverage

27.5 percent of lot area (Up to 1 acre)

Front Yard Setback Side Yard Setback

50 feet (R-2, R-3, R-4, and R-5 Districts) No Minimum (PS District)

Rear Yard Setback No buildings or structures may be located within
No Minimum (PS District) these setback areas. A variance application is

required if your project requires encroachment upon
the setback.

Description of the Proposed Project
Install a deer resistant fence around the perimeter of the property with a 75 foot set back off the road. The
back and side fence will be set one foot off property line.

Estimated Cost of Project Estimated Completion Date
$50,000.00 5/3/2019

Applicant Signature



Supporting Documentation (Site Plan, Drawings, Other Information)
FRITHDEER.pdf

20180620_130129.jpg



VARIANCE APPLICATION

Town of Biltmore Forest

Name

Rick Conard

Address

7 Frith Drive

Phone Email

Current Zoning/Use Requested Use
residential residential

APPLICATION REQUIREMENTS: An application to the Board of Adjustment for a variance must be
submitted to the Town of Biltmore Forest Town Manager at least 21 days prior to the meeting at which the
application will be considered. A pre-application meeting with Town staff is required prior to applicaiton
submittal to the Board of Adjustment.

What would you like to do with your property?
Construct deer fence with driveway gate 75' from property line and road frontage

What does the ordinance require?
| request a variance to construct this wood post and wire deer fence and driveway gate TBD

BOARD OF ADJUSTMENT: N.C.G.S. 160A-388(D) requires that the Board of Adjustment shall vary the
provisions of the Zoning Ordinance only upon a showing of ALL the items below. The Board of Adjustment
must follow strict procedure and all determiniations must be decided by a concurring vote of four-fifths of
the members of the Board. It is important to provide detailed supporting documentation for the Board of
Adjustment to review. If necessary, additional sheets may be attached to this application.

REQUIRED FINDINGS: Please provide a thorough response to each.

Unnessary hardship would result from the strict application of the ordinance.
Deer predation of the landscape

The hardship results from conditions that are peculiar to the property, such as location, size, or
topography.

With border of parkway, a fence along the back and sides of the property will only cause deer to come
around the fence to the un-fenced front of the property

The hardship did not result from actions taken by the applicant or the property owner.
No actions taken

The requested variance is consisent with the spirit, purpose, and intent of the ordinance, such that
public safety is secured, and subtaintial justice is achieved.

Install 8' fixed knot deer fence and wooden posts, with driveway gate. Entire fence would be within 7 Frith
Drive property, and would not impede others in the area.

| hereby cetify that all of the information set forth above is true and accurate to the best of my



knowledge.

Signature Date



Conditional Use Permit Application

Town of Biltmore Forest

Transaction Details

Number: F16E7T1
Date: 1/10/2019 7:24 PM

Application Fee $100.00
Subtotal: $100.00

Order Total: $100.00

Application Fee
$100.00

Name
Rick Conard

Address
7 Frith Drive, Biltmore Forest, NC 28803

Phone .

Please select the type of conditional use you are applying for:
Accessory Structures

The applicant must show that the proposed use will not materially endanger public health or safety or injure
value of adjoining or abutting property. In addition, the proposed use must be in general conformity with
the plan of development of the town and be in harmony with scale, bulk, height, coverage, density, and
character of the neighborhood.

Please provide a description of the proposed project:
Construct 8' deer fence on perimeter of property with 1' offset from side and back property line, and 75'
offset from road frontage property line

Explain why the project would not adversely affect the public interest of those living in the
neighborhood:

The fence is designed to protect the property from deer, and will not impede the public from their own
personal property or any streets. The fence is wood post and wire construction, and is hard to see at a
distance . It will blend with surrounding landscape.

I hereby certify that all of the information set forth above is true and accurate to the best of my
knowledge.



Signature Date
1/10/2019
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From: Robert Bayer

To: Jonathan Kanipe
Subject: Board of Adjustment, Case #1 , 2/11/19
Date: Wednesday, January 30, 2019 10:44:26 AM

Dear Mr. Kanipe-

This letter is to voice our opposition to the Cecil permit request for installation of a deer fence at 7 Frith Drive.

We believe that a front-yard fence will be unsightly and detract from the property values along Frith. It would not be
in accordance with the zoning regulations now in effect.

Thank you.

Sincerely,
Mr. and Mrs. Robert T. Bayer

Robert T. Bayer
6 Frith Drive
Asheville, NC 28803
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George F. Goosmann, 111, Mayor
Fran G. Cogburn, Mayor-Pro Tem
E. Glenn Kelly, Commissioner
Doris P. Loomis, Commissioner

355 Vanderbilt Rd | Biltmore Forest, NC
Po Box 5352 | Biltmore Forest, NC 28803
P (828) 274-0824 | F (828) 274-8131

www.biltmoreforest.org Jonathan B. Kanipe,

Town Manager

MEMORANDUM

To:  Board of Adjustments Members

From: Jonathan Kanipe, Town Manager

Re:  Board of Adjustments Case Number 2 (22 Cedarcliff Road)
Date: February 5, 2019

Request for a Conditional Use Permit for an Accessory Building
Request for a Variance for a Parking Area and Retaining Walls in the Side Yard Setback

The applicants have submitted plans for construction of a new single family residence. The
new residence will replace a house that was recently demolished from the lot. The house will be
one and a half stories with an unfinished basement, wood lap siding and a standing seam metal
roof and will meet all requirements of the zoning ordinance. The applicants are asking the Board
of Adjustment for a conditional use permit and a variance for a detached accessory building and
an extension of the driveway in the side yard setback.

A conditional use permit is requested for construction of a detached office and workshop.
The building will be approximately 450 square feet, located behind the house and concealed from
neighbors with a vegetated buffer. Section §153.029 of the zoning ordinance allows one accessory
building per lot with 750 square feet maximum roof coverage and 25 feet maximum height. The
building must be screened by vegetation, located behind a line parallel to the rear of the principle
structure and designed in the same architectural style.

The requested variance is for extension of the current driveway into a concrete parking area
with a retaining wall. The existing driveway is located in the side yard setback and serviced the
previous house. The applicants request to keep the driveway in its current location to service the
new house and add the parking area and retaining walls for access to an attached garage. The
retaining wall is necessary due to the slope of the lot.



Zoning Compliance Application

Town of Biltmore Forest

Name
Carrie (Architect) McLauchlan

Address
22 Cedarcliff Road

Phone Email

Parcel ID/PIN Number

9647626756
ZONING INFORMATION
Current Zoning Lot Size
R-1 54,885.6 sf
Maximum Roof Coverage Proposed Roof Coverage Total
6,100 square feet (Up to 2 acres) 5,393 sf
Maximum Impervious Surface Coverage Proposed Impervious Surface Coverage
25 percent of lot area (1-3 acres) 8,370 sf
Front Yard Setback Side Yard Setback
60 feet (R-1 District) 20 feet (R-1 District)
Rear Yard Setback No buildings or structures may be located within
25 feet (R-1 District) these setback areas. A variance application is

required if your project requires encroachment upon
the setback.

Description of the Proposed Project
One and a half story single family home with unfinished basement, wood lap siding, and standing seam
metal roof.

Estimated Cost of Project Estimated Completion Date
$1,500,000.00 6/1/2020

Applicant Signature



Supporting Documentation (Site Plan, Drawings, Other Information)
190110 Olesky Residence.pdf



VARIANCE APPLICATION

Town of Biltmore Forest

Name
Carrie McLauchlan

Address

60 Biltmore Avenue

Phone Email

Current Zoning/Use Requested Use
Residence Residence

APPLICATION REQUIREMENTS: An application to the Board of Adjustment for a variance must be
submitted to the Town of Biltmore Forest Town Manager at least 21 days prior to the meeting at which the
application will be considered. A pre-application meeting with Town staff is required prior to applicaiton
submittal to the Board of Adjustment.

What would you like to do with your property?

Build a single family residence, 1.5 stories with unfinished basement, detached Office and Workshop.
Because of the narrow lot and dramatic slope at the back of the lot we will need a retaining wall for a turn-
around space that is outside of the side setback.

What does the ordinance require?
The ordinance requires the retaining wall for the turn-around space to be within the side setback.

BOARD OF ADJUSTMENT: N.C.G.S. 160A-388(D) requires that the Board of Adjustment shall vary the
provisions of the Zoning Ordinance only upon a showing of ALL the items below. The Board of Adjustment
must follow strict procedure and all determiniations must be decided by a concurring vote of four-fifths of
the members of the Board. It is important to provide detailed supporting documentation for the Board of
Adjustment to review. If necessary, additional sheets may be attached to this application.

REQUIRED FINDINGS: Please provide a thorough response to each.

Unnessary hardship would result from the strict application of the ordinance.

There is an existing drive and graded area for pulling into the Garage. Because of this current location, the
naturally narrow lot, and dramatic slope toward the back of the lot, we will need this retaining wall to be
over the side setback for a vehicle to have the appropriate radius for turning around, or to be able to park
in that space.

The hardship results from conditions that are peculiar to the property, such as location, size, or
topography.

Because there was an existing home on the property (since demolished) the location of the existing drive
and grading from the existing home set the site up naturally for the layout of the Site Plan. The dramatic
incline at the back of the property also limits the amount of flexibility that we have for a vehicle without a
retaining wall.

The hardship did not result from actions taken by the applicant or the property owner.
No, the lot dimensions, natural grade and existing drive location were not driven by the Owner.



The requested variance is consisent with the spirit, purpose, and intent of the ordinance, such that
public safety is secured, and subtaintial justice is achieved.

Yes, we will provide a vegetated buffer so that the neighbors are not disturbed by the program that is over
the side setback.

| hereby cetify that all of the information set forth above is true and accurate to the best of my
knowledge.

Signature Date
1/23/2019



Conditional Use Permit Application

Town of Biltmore Forest

Transaction Details

Number: F16E8T1
Date: 1/23/2019 5:46 PM

Application Fee $100.00
Subtotal: $100.00

Order Total: $100.00

Application Fee
$100.00

Name
Carrie McLauchlan

Address
60 Biltmore Avenue

Phone Email

Please select the type of conditional use you are applying for:
Accessory Buildings

The applicant must show that the proposed use will not materially endanger public health or safety or injure
value of adjoining or abutting property. In addition, the proposed use must be in general conformity with
the plan of development of the town and be in harmony with scale, bulk, height, coverage, density, and
character of the neighborhood.

Please provide a description of the proposed project:
Single family residence, 1.5 stories with a full basement, detached Office and Workshop, with stone slab
steps to the back of the property.

Explain why the project would not adversely affect the public interest of those living in the
neighborhood:

The character of the residence is in keeping with the surrounding properties. The home Office and
Workshop are tucked to the back of the property, nestled into natural grade and will be concealed from the
neighbors to the side with a vegetated buffer. Natural stone pavers allow access to the back of the
property which is otherwise separated by steep grade.

| hereby certify that all of the information set forth above is true and accurate to the best of my
knowledge.



Signature Date

1/23/2019
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LOCATION: 22 Cedarcliff Road
Biltmore Forest, NC 28803
PIN: 9647-62-6756
PROPERTY OWNERS: Sam and Laura Olesky
CONTACT: Joel Osgood, RLA
Osgood Landscape Architecture, Inc.
14 Church Street
Asheville, NC 28801
828.527.6566
PROPERTY SIZE: 1.26 Acres (54,885.6 SF) OLESKY RESIDENCE
AREA OF DISTURBANCE 0.39 Acres (SF)
OVERALL SITE PLAN []S []Ud
LANDSCAPE g ARCHITECTURE

January 10, 2019
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George F. Goosmann, 111, Mayor
Fran G. Cogburn, Mayor-Pro Tem
E. Glenn Kelly, Commissioner
Doris P. Loomis, Commissioner

355 Vanderbilt Rd | Biltmore Forest, NC
Po Box 5352 | Biltmore Forest, NC 28803
P (828) 274-0824 | F (828) 274-8131

www.biltmoreforest.org Jonathan B. Kanipe,

Town Manager

MEMORANDUM

To:  Board of Adjustments Members

From: Jonathan Kanipe, Town Manager

Re:  Board of Adjustments Case Number 3 (2 Southwood Road)
Date: February 4, 2019

Request for Conditional Use Permit for Accessory Structures
Request for Variance for Change in Lot Orientation

The applicants present plans for construction of a new single family residence with an attached
garage for the property located at 2 Southwood Road. The lot is 3.109 acres (135,428.04 square feet) and
allows impervious surface coverage of 33,857.01 square feet and roof coverage of 8,200 square feet. The
plans request impervious surface coverage of 17,633 square feet and roof coverage of 7,800 square feet,
which comply with ordinance requirements. The plans include removal of a large number of trees from
the lot that must be reviewed and approved by the Board.

A conditional use permit is requested for accessory structures including a pool, a pool fence, and
retaining walls. The pool will be located at the rear of the house and will be enclosed with a 48” metal
black picket fence. Stone veneer retaining walls are requested for stabilization of the area around the
driveway. The plans indicate the retaining walls will have a maximum height of 4 feet.

A variance is requested for a change in the lot orientation. The ordinance defines the front yard of
corner lots to be the side with the most street frontage. The specific language is as follows:

YARD, FRONT. An open, unoccupied space on the same lot with a principal building, extending the full
width of the lot, and situated between the street or property line and the front line of the building, projected
to the side lot lines of the lot. Driveways, to the extent possible, shall enter the property through the front
yard. In the case of a lot with frontage on more than one street, the side of the lot with the most street
frontage shall be considered the FRONT YARD, however, in the consideration and determination of
applications for conditional use or variance on such a lot, the Board of Adjustment shall take into account
and consider the visibility of both the FRONT and SIDE YARDS to the street and adjoining properties in
any determination.

Based on this definition, the front yard is considered the side facing Stuyvesant Road. The
applicants request the front yard to be located on Southwood Road. If the front yard faces Stuyvesant
Road, the driveway and the majority of the retaining walls would be located in the side yard setback
requiring additional variances. Other reasons for the requested change noted in the variance application
include traffic flow on Stuyvesant Road and views of the lot from the golf course. As of the publication



of this memorandum, the Town has received one (1) letter of concern from an adjoining property owner.
The letter is attached to the agenda materials.



Zoning Compliance Application

Town of Biltmore Forest

Name
Tom Roberts

Address
Southwood Road

Phone

Parcel ID/PIN Number
9646851887

ZONING INFORMATION

Current Zoning
R-1

Maximum Roof Coverage
8,200 square feet (Up to 3.5 acres)

Maximum Impervious Surface Coverage
20 percent of lot area (3-6 acres)

Front Yard Setback
60 feet (R-1 District)

Rear Yard Setback
25 feet (R-1 District)

Description of the Proposed Project

Lot Size
3.109 acres

Proposed Roof Coverage Total
7800 sf

Proposed Impervious Surface Coverage
26433 sf

Side Yard Sethack
20 feet (R-1 District)

No buildings or structures may be located within
these setback areas. A variance application is
required if your project requires encroachment upon
the setback.

The project consists of new construction of a single family home with attached garage, patios and a pool
area. The sloping lot will require retaining walls for driveway access.

Estimated Cost of Project
$0.00

Applicant Signature

Estimated Completion Date
12/31/2020



Supporting Documentation (Site Plan, Drawings, Other Information)
Roberts Residence BOA Submittal.pdf



Conditional Use Permit Application

Town of Biltmore Forest

Transaction Details

Number: F18E6T1
Date: 12/21/2018 5:57 PM

Application Fee $100 00
Subtotal: $100.00

Order Total: $100.00

Application Fee
$100.00

Name
Tom Roberts

Address
Southwood Road

Phone Email
Please select the type of conditional use you are applying for:
Accessory Structures

The applicant must show that the proposed use will not materially endanger public health or safety or injure
value of adjoining or abutting property. In addition, the proposed use must be in general conformity with
the plan of development of the town and be in harmony with scale, bulk, height, coverage, density, and
character of the neighborhood.

Please provide a description of the proposed project:
The project consists of new construction of a single family home with attached garage/ guest house,
patios, a pool area with required fencing. The sloping lot will require retaining walls for driveway access.

Explain why the project would not adversely affect the public interest of those living in the
neighborhood:

The home will not adversely affect the neighborhood in that the home will be sited on the lot in an attractive
manner with the pool and fencing at the rear of the lot. The topography slopes away from the adjacent
property to the west which will eliminate views of the pool and reduce views of the house. The adjacent
property to the east will have a new vegetative buffer to screen them from the pool, garage and rear of
house.

| hereby certify that all of the information set forth above is true and accurate to the best of my
knowledge.



Signature Date
1212172018




VARIANCE APPLICATION

Town of Biltmore Forest

Name
Tom Roberts

Address
Southwood Road

Current Zoning/Use Requested Use
vacant Single Family Dwelling

APPLICATION REQUIREMENTS: An application to the Board of Adjustment for a variance must be
submitted to the Town of Biltmore Forest Town Manager at least 21 days prior to the meeting at which the
application will be considered. A pre-application meeting with Town staff is required prior to applicaiton
submittal to the Board of Adjustment.

What would you like to do with your property?
The property request consists of new construction of a single family home with attached garage, patios and
a pool area. The sloping lot will require retaining walls for driveway access.

What does the ordinance require?

The variance request to the board is to allow Southwood Road to be considered the front yard. By the
Zoning Ordinance definition, front yards for corner lots are determined by the side of the lot with greater
frontage. This would be Stuyvesant Road. The request would allow the drive to access off Southwood and
walls to be within the setback to facilitate the driveway.

BOARD OF ADJUSTMENT: N.C.G.S. 160A-388(D) requires that the Board of Adjustment shall vary the
provisions of the Zoning Ordinance cnly upon a showing of ALL the items below. The Board of Adjustment
must follow strict procedure and all determiniations must be decided by a concurring vote of four-fifths of
the members of the Board. It is important to provide detailed supporting documentation for the Board of
Adjustment to review. If necessary, additional sheets may be attached to this application.

REQUIRED FINDINGS: Please provide a thorough response to each.

Unnessary hardship would result from the strict application of the ordinance.

The Property owners would like to utilize Southwood Road as their front yard instead of Stuyvesant Road.
The two road frontages differ in length by only 34 feet. Stuyvesant Road frontage is 315 feet and
Southwood Road frontage is 281 feet.

The hardship results from conditions that are peculiar to the property, such as location, size, or
topography.

The properties shape and similar road frontages are unigue in that as a corner lot, the front of the lot can
be considered Southwood, particulariy based on traffic flow and views of the golf course.

The hardship did not result from actions taken by the applicant or the property owner.
The owners have purchased the existing platted property and plan to make significant improvements to the
property to make the lot viable. Plans call for relocating a power line and a sanitary sewer line to make the



lot a useable building site.

The requested variance is consisent with the spirit, purpose, and intent of the ordinance, such that
public safety is secured, and subtaintial justice is achieved.

The variance is consistent with the spirit of the ordinance in that the home will blend nicely into the
neighborhood with frontage from Southwood and its size, bulk and scale are appropriate with the
heighborhood.

| hereby cetify that all of the information set forth above is true and accurate to the best of my
knowledge.

Signature Date
12/21/2018
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Board of Adjustment
Town of Biltmore Forest

Dear Board Members;

We are residents of Biltmore Forest, our address is 24 Eastwood Road. |
have been a resident of Biltmore Forest for 40 years. We have tremendous
respect for the history of our community and the way our local government
has kept our community within the bounds of responsible development
and respect for the nature of the Forest we all enjoy. This is the first time
in those 40 years | have had to write to you and express my concerns
about a development project.

Specifically we are writing about the Roberts’ Project at the corner of
Stuyvesant and Southwood, which we can see clearly from our house
across the street. It is our understanding from the proposal that the
owners wish to clear cut the the land to an extent 4 times the suggested
guidelines and then replant as required. This totally undercuts our
traditions in the fForest of preserving older and special trees. It appears to
us that the plans for the house and its grounds were drawn for another
type of location and are totally unfit for our neighborhood.

We would like to ask the owners to reconsider their plans and the board to
uphold long established traditions as well as our codes related to

deforestation and landscaping.
We are sorry we cannot attend the meeting in person but are out of the

country at the time of the meeting.
Sincerely Yours i?
Rob and Susan Pew

\_&_h__/
24 Eastwood Road -~ L ' M
Biltmore Forest @b\,@&)\/ |
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George F. Goosmann, 111, Mayor
Fran G. Cogburn, Mayor-Pro Tem
E. Glenn Kelly, Commissioner
Doris P. Loomis, Commissioner

355 Vanderbilt Rd | Biltmore Forest, NC
Po Box 5352 | Biltmore Forest, NC 28803
P (828) 274-0824 | F (828) 274-8131

www.biltmoreforest.org Jonathan B. Kanipe,

Town Manager

MEMORANDUM

To:  Board of Adjustments Members

From: Jonathan Kanipe, Town Manager

Re:  Board of Adjustments Case Number 4 (31 Hilltop Road)
Date: February 4, 2019

Request for Conditional Use Permit for Accessory Structures

This project was originally heard by the Board of Adjustment in November 2018 but the
applicant chose to table the item until further discussions were had with the property owner and
the neighbors. There are a few items worth noting regarding the updated plans. The original
application included a variance request for a detached pool house. This pool house is no longer
being requested. The updated plans include the addition of a patio and pergola on the front of the
house. This project was previously approved in 2015 but the work was never started, so the permit
expired. A new permit is required but this addition meets all of the ordinance requirements and
will only require review by the Design Review Board.

The applicants are requesting a conditional use permit for several accessory structures to
be located in the rear yard. Construction of a new tennis court with an 8’ high black vinyl coated
cyclone fence, a new pool and patio with a 4’ picket fence and vehicular gate, and a water fountain
are included with this plan. No overhead lighting is planned for the tennis court area. The applicant
intends to use solar path lights at this time. The applicants state that all proposed development will
be located in the rear yard and will be buffered from neighboring properties by evergreen trees.
The basic requirements for accessory structures are provided in 8Section 153.029(A) of the zoning
ordinance.

8153.029 ACCESSORY STRUCTURES AND BUILDINGS

(A) Accessory structures and/or necessary buildings shall not detract from nor interfere
with adjacent properties. No accessory structure or building shall be constructed,
erected, or located within any front yard or within any side yard or rear yard setback.



Zoning Compliance Application

Town of Biltmore Forest

Name
Thad & Ingrid Davis

Address
31 hilltop road

Phone Email

Parcel ID/PIN Number

964685123900000
ZONING INFORMATION
Current Zoning Lot Size
R-1 1.77 acre
Maximum Roof Coverage Proposed Roof Coverage Total
6,100 square feet (Up to 2 acres) 4,995 SF
Maximum Impervious Surface Coverage Proposed Impervious Surface Coverage
25 percent of lot area (1-3 acres) 17,611 SF
Front Yard Setback Side Yard Setback
60 feet (R-1 District) 20 feet (R-1 District)
Rear Yard Setback No buildings or structures may be located within
25 feet (R-1 District) these setback areas. A variance application is

required if your project requires encroachment upon
the setback.

Description of the Proposed Project

Construction of a new Tennis court with 9" apron and 8' high hurricane fence with climbing plantings & New
pool with 5" apron and patio with gas fire pit with 4' high black metal fence & stone wall adjacent to rear
drive/parking area to be reworked with pea gravel, water feature, and vehicular gate to coordinate with pool
fence & addition to primary structure of a balcony on the rear and previously approved patio & pergola on
the front

Estimated Cost of Project Estimated Completion Date
$300,000.00 11/30/2019



Applicant Signature

Supporting Documentation (Site Plan, Drawings, Other Information)
DAVIS_P+Z DR R2_2019.01.25.pdf



Conditional Use Permit Application

Town of Biltmore Forest

Transaction Details

Number: F16E9T1
Date: 1/25/2019 5:01 PM

Application Fee $100.00
Subtotal: $100.00

Order Total: $100.00

Application Fee
$100.00

Name
Thad & Ingrid Davis

Address
31 hilltop road

Phone Email

Please select the type of conditional use you are applying for:
Accessory Structures

The applicant must show that the proposed use will not materially endanger public health or safety or injure
value of adjoining or abutting property. In addition, the proposed use must be in general conformity with
the plan of development of the town and be in harmony with scale, bulk, height, coverage, density, and
character of the neighborhood.

Please provide a description of the proposed project:
construction of a new tennis court with 8" high fence, new pool & patio with 4' high picket fence, and new
water feature in drive/parking area with new vehicular gate to coordinate with 4' high picket fence

Explain why the project would not adversely affect the public interest of those living in the
neighborhood:

All proposed development is to be located in the rear of the property out of sight from the public right of
way, and shall be screened from the adjacent neighbors with new evergreen plantings. the proposed
usage is typical of and in the spirit of the neighborhood

I hereby certify that all of the information set forth above is true and accurate to the best of my
knowledge.



Signature Date

) 1/25/2019
= @ui%zb:’:m



REVISION NARRATIVE

PREVIOUSLY
DAVID NEWMAN
JANET M. NEWMAN

S 85" 21" 29" E

D.B. 1956 Pg. 366
9646—75—-8739
LOTS 4 & 5
PLAT BOOK 5 PAGE 108

[01] POOL HOUSE STRUCTURE WIDTH REDUCED; ROOF OVERHANG DEPTH REDUCED; OVERALL POOL HOUSE ROOF AREA
REDUCED FROM 842 SQUARE FEET TO 745 SQUARE FEET; OVERALL POOL HOUSE IMPERVIOUS FOOTPRINT REDUCED FROM
861 SQUARE FEET TO 765 SQUARE FEET; SEE SITE AREA CALCULATIONS

EXISTING TREES AND TREES TO BE REMOVED INDICATED; PROPOSED NEW TREES REVISED ACCORDINGLY

ORIENTATION, SIZE, AND/OR LOCATION OF NEW POOL HOUSE, PATIO, POOL, TENNIS COURT, PATHWAYS, AND NEW LOW
STONE WALL ADJUSTED TO ACCOMMODATE ABOVE DESCRIBED CHANGES

[02]  TENNIS COURT ORIENTATION REVISED; SEE PLAN; DISTANCE TO REAR PROPERTY LINE REVISED FROM 72'-0" TO 103'-4"
RETAINING WALLS ADDED ON EAST, SOUTH, AND WEST SIDE OF COURT; ASSOCIATED BLACK VINYL FENCE REVISED TO &'

TALL WITH CLIMBING PLANTINGS ON NORTH SIDE

TREES TO BE REMOVED REVISED TO REFLECT TENNIS COURT RELOCATION; NEW PLANTINGS REVISED TO INCREASE

LANDSCAPE BUFFER SIZE/DENSITY

PORTION OF EXISTING STORAGE BUILDING TO BE REMOVED; SITE AREA CALCULATIONS REVISED ACCORDINGLY

PATIO AND PERGOLA PREVIOUSLY APPROVED BY BOARD OF ADJUSTMENTS IN 2015 ADDED TO SCOPE; SITE PLAN AND SITE
AREA CALCULATIONS REVISED ACCORDINGLY

POOL HOUSE REMOVED FROM SCOPE

RENDERINGS AND PHOTOGRAPHS ADDED TO SUBMITTAL

NOTES:

1. ONLY THE VEGETATION ON SUBJECT PROPERTY IS SHOWN ON PLAN AND RENDERINGS; SEE PHOTOGRAPHS FOR

ADDITIONAL INFORMATION
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SITE AREA CALCULATIONS
MAX ROOF COVERAGE PER 153.043 TOWN OF BILTMORE FOREST
ZONING ORDINANCE: LOT SIZE UP TO 2 ACRES ALLOWS UP TO 6,100
SQ FT ROOF AREA
MAX IMPERVIOUS SITE AREA PER 153.048 TOWN OF BILTMORE FOREST
ZONING ORDINANCE: LOT SIZE UP TO 3 ACRES ALLOWS UP TO 25%
LOT AREA TO BE IMPERVIOUS
ROOF AREA IMPERVIOUS
DESCRIPTION 6,100 SF ALLOWED 19,230 SF ALLOWED
EXIST NEW | EXIST NEW
LANDSCAPE/OTHER .- SF .- SF 151 SF|  (-105) SF
DRIVE -- SF - SF| 7,966 SF| (-2,838) SF
BUILDING 4,717 SF|  (-150) SF| 4,717 SF|  (-150) SF
PRIMARY STRUCTURE 2,976 SF -- SF 2,976 SF SF
CABIN +834 SF -- SF +834 SF SF
STORAGE BLDG +907 SF (-150) SF +£907 SF (-150) SF
EXISTING SUB-TOTAL 4,717 SF| (-150) SF| 12,834 SF| (-3,093) SF
BALCONY - SF - SF - SF 47 SF
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POOL DECK & TENNIS CT .- SF .- SF --SF| 7,395 sF
E'EXTC&’L?_TRUCT'ON - SF| 4285 --sF| 7,870 SF
TOTAL 4,717 SF| 4,995 SF| 12,834 SF| 17,611 SF
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VIEW TO NORTHERN NEIGHBORS GUEST HOUSE 3
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VIEW TO WESTERN NEIGHBORS

RENDERING FROM WESTERN NEIGHBORS

1. ONLY THE VEGETATION ON SUBJECT PROPERTY IS SHOWN IN RENDERINGS; SEE PHOTOGRAPHS FOR ADDITIONAL

NOTES
INFORMATION

2. PHOTOGRAPHS ARE TAKEN DURING WINTER, PRIOR TO TREE REMOVAL
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VIEW TO WESTERN NEIGHBORS /3
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SCALE: 1:2.83 @
SCALE: 1:0.25 @

1. ONLY THE VEGETATION ON SUBJECT PROPERTY IS SHOWN IN RENDERINGS; SEE PHOTOGRAPHS FOR ADDITIONAL

INFORMATION
2. PHOTOGRAPHS ARE TAKEN DURING WINTER, PRIOR TO TREE REMOVAL

NOTES:
VIEW TO EASTERN NEIGHBORS UPPER LEVEL , 5

RENDERING FROM EASTERN NEIGHBORS UPPER LEVEL /1
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