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§ 153.029 ACCESSORY STRUCTURES AND BUILDINGS.

(A) Accessory structures and/or necessary buildings shall not detract from nor interfere with adjacent properties. No
accessory structure or building shall be constructed, erected, or located within any front yard or within any side yard or rear
yard setback.

(B) (1) In addition, the following standards are established for accessory structures and accessory buildings:

) The maximum number of accessory buildings permitted on a lot shall be one;

) The maximum roof coverage area for accessory buildings shall be 750 square feet;
c) The maximum height for accessory buildings shall be 25 feet;

) The accessory building must be screened by vegetation or other buffer as set forth in §153.008;

) The accessory building must be located behind a line parallel to the rear of the principal structure on the lot;
f) The accessory building must be designed in the same architectural style as the principal structure;

(g) Any accessory structure and/or accessory building shall be included in the calculation of allowable roof coverage
and allowable impervious surface coverage on the lot pursuant to §§ 153.043 and 153.048; and

(h) Solar collectors shall be regulated in accordance with G.S. § 160D-914.

(2) For all satellite dishes less than 24 inches in diameter, an application for a zoning compliance certificate shall be
made directly to the Zoning Administrator; the Zoning Administrator shall issue a zoning compliance certificate.

(3) Fences, gates, and walls shall be regulated in accordance with §153.049 of this Zoning Ordinance.
(Ord. passed 10-19-1983; Ord. passed 6-8-2021)
Editor’s note:

This amendatory language was passed during a Board meeting, July 9, 2013






From: Erica Carroll

To: Jonathan Kanipe
Subject: Cobb Photos
Date: Friday, March 10, 2023 1:15:43 PM

WARNING:This email originated from outside of the Town of Biltmore Forest Network.

Please see all photos attached of this process.

Access road was existing and although much gravel had washed away over the years, it was graveled.
Significant damage was done to the road from machines needed to remove fallen tree and repair the
hedge.

Owner requested repair to existing access road to prevent further damage and wash out in the future.
We have not finished the final crush/run layer that will give it a smooth, clean appearance. They also
need to finish cleaning up the edges (grade smooth and mulch).

If you need anything else please call me.

Erica Carroll
828-551-2693



mailto:erica.carroll@bbbarns.com

mailto:jkanipe@biltmoreforest.org
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BOARD OF ADJUSTMENT MEETING

STAFF MEMORANDUM
| |
MAY 15, 2023
T BST. 1920 - -
CASE 5
Property Address: 7 Stuyvesant Road
Property Owner: Stuyvesant Investments, LL.C
Request: Special Use Permit Request for Accessory Structure
and Variance Request for Placement within Setback
Site Visit: 2:00 PM — Monday, May 15, 2023

Background

The Town was requested to inspect new gravel being placed in the rear property corner at the
above address in March 2023. Town staff visited the site and found contractors laying down heavy
rock in order to accommodate a maintenance driveway into the rear yard. The Town requested the
contractor stop work, which they did, and submit an application for this installation to the Board of
Adjustment. As shown below, the applicant indicates the access road has been there historically and
this work was done as part of maintenance on the road and in order to access the rear of the property.

Special Use Permit Request

The gravel drive constitutes an accessory structure within the Town’s zoning ordinance, and
as such, requires a special use permit from the Board of Adjustment. This is provided for in Chapter
153.029 of the Town’s Zoning Ordinance, attached to this memorandum.

Variance Request

The location of the gravel drive is within the side yard setback adjacent to 388 Vanderbilt
Road. A variance is required from the Board of Adjustment in order to allow the continued use of the
gravel drive within the side yard setback.






From: Harry Buckner

To: William Morrison

Cc: Jonathan Kanipe; Mike Dale

Subject: RE: Possible Construction Activity - 7 Stuyvesant Rd
Date: Thursday, March 09, 2023 5:13:14 PM
Attachments: image001.png

IMG 1187.1PG
IMG_1184.1PG

Hi Jonathan and Mr. Morrison:

| wanted to follow-up on my visit to 7 Stuyvesant today at 3:00 pm to investigate the construction
activities currently underway on-site. At Mr. Morrison’s invitation | approached the property line
between Mr. Morrison’s home and the 7 Stuyvesant property where | could see a stone path or
roadway under construction near the property line. The improvements nearest his property
appeared to be approximately 2-4 inches of railroad ballast already placed, approximately 8 feet
wide. The location appeared to be an existing grassed or earth pathway from the front of the
residence to the back lawn area that joins the golf course. Closer to the existing driveway, it
appeared that additional stone (CABC material) was being placed on top of the railroad ballast to
further improve the surface. | did not see any evidence of tree removal.

During my visit, Mr. Morrison and | saw two workers on the property and approached them to
discuss the work that was ongoing. The two workers (a male and female) worked for BB Barns
landscaping company. | asked them about the work underway, and they said that it was not their
project, they were there to look at some landscaping in the back yard, and that the road/path
construction was being performed by a different contractor. | asked again if they knew what the
overall plan was with regards to the roadway improvements, and he said “no”. | pointed out that
the work was clearly in the setback and asked if the grading contractor was on site, and they said he
had just left to get more CABC to put on top of the railroad ballast that was already down. They also
said they thought work had been underway since Monday of this week. | asked them to please have
the grading contractor stop work until he could contact the Town to determine what permissions
were required to construct the path within the setback and to notify us what the overall project
entailed. | emphasized again that the work was inside the setback and that driveways were
generally not allowed in the setback without seeking a variance from the Town’s ordinances. The
gentleman said he would let the grading person know when they got back. | asked them to tell him
he could phone or come by Public Works or Town Hall for more information or if he had questions.

Mr. Morrison also informed the workers that he was the neighbor and that he could clearly see the
roadway from his back patio, and | agreed. | emphasized again that the grading contractor would
need to immediately stop work and inform the Town of the full extent of the proposed project and
request the necessary permissions.

I've attached some photos of the work as of today for reference. If you have any questions or need
additional information, please let me know.

Best regards,



mailto:hbuckner@biltmoreforest.org

mailto:williampmorrison1@gmail.com

mailto:jkanipe@biltmoreforest.org

mailto:mdale@biltmoreforest.org
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Harry B. Buckner, PE
Director of Public Works
Town of Biltmore Forest
355 Vanderbilt Road
Asheville, NC 28803

Office: 828.274.3919
Email: hbuckner@biltmoreforest.org

All email correspondence to and from this address is subject to public review under the NC Public Records Law.

From: Harry Buckner

Sent: Thursday, March 09, 2023 1:57 PM

To: William Morrison <williampmorrison1@gmail.com>

Cc: Jonathan Kanipe <jkanipe@biltmoreforest.org>; Mike Dale <mdale@biltmoreforest.org>
Subject: RE: Possible Construction Activity - 7 Stuyvesant Rd

I'll see you at 3 pm. Thanks!

Harry B. Buckner, PE
Director of Public Works
Town of Biltmore Forest
355 Vanderbilt Road
Asheville, NC 28803

Office: 828.274.3919
Email: hbuckner@biltmoreforest.org

All email correspondence to and from this address is subject to public review under the NC Public Records Law.

From: William Morrison <williampmorrisonl @gmail.com>
Sent: Thursday, March 09, 2023 12:40 PM



mailto:hbuckner@biltmoreforest.org

https://www.biltmoreforest.org/

mailto:hbuckner@biltmoreforest.org

https://www.biltmoreforest.org/

mailto:williampmorrison1@gmail.com



To: Harry Buckner <hbuckner@biltmoreforest.org>
Subject: Re: Possible Construction Activity - 7 Stuyvesant Rd

WARNING:This email originated from outside of the Town of Biltmore Forest Network.

Harry

If 3pm works for you why don’t you come over to our home at 388 Vanderbilt Rd
and I'll show you what this new driveway looks like. They’ve been working on it
today as well.

Bill

Sent from my iPhone

On Mar 9, 2023, at 8:59 AM, Harry Buckner
<hbuckner@biltmoreforest.org> wrote:

Hi Mr. Morrison:

Jonathan asked me to follow-up with you regarding some potential
construction activity you noticed at 7 Stuyvesant Rd. We did drive by
yesterday and pulled into the driveway, but were unable to see any
activity from the public space. We’d be happy to meet you and look at
it from your location if that would be acceptable to you.

Please let me know when you may be available today and | will come
down look at what’s going on. | look forward to hearing from you.

Best regards,

Harry B. Buckner, PE
Director of Public Works
Town of Biltmore Forest
355 Vanderbilt Road
Asheville, NC 28803

Office: 828.274.3919
Email: hbuckner@biltmoreforest.org

<image001.png>

All email correspondence to and from this address is subject to public review under the
NC Public Records Law.



mailto:hbuckner@biltmoreforest.org

mailto:hbuckner@biltmoreforest.org

mailto:hbuckner@biltmoreforest.org
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Special Use Permit Application

Town of Biltmore Forest

Name

Stuyvesant Investments, LLC c/o Bessemer Trust Company of Florida
First Last

Address

7 Stuyvesant Road, Biltmore Forest, NC 28803
Address Line 1

Phone Email
(732) 694-5796 hachil@bessemer.com

Please select the type of special use you are applying for:
Variance or special use permit for pre-existing interior gravel drive on the subject property.

The applicant must show that the proposed use will not materially endanger public health or safety or injure
value of adjoining or abutting property. In addition, the proposed use must be in general conformity with
the plan of development of the town and be in harmony with scale, bulk, height, coverage, density, and
character of the neighborhood.

Please provide a description of the proposed project:

Request that the Board kindly consider issuing / granting a variance / waiver for a pre-existing gravel garden
drive on the subject property and renewal of seasonal gravel installation for ongoing maintenance purposes.
Significant damage was done to the gravel drive recently from heavy machinery needed to remove fallen tree
and repair the hedge. The repair is needed to maintain the existing path / drive and is necessary to prevent mud
wash from flowing on to the neighboring property at 388 Vanderbilt Rd. The gravel road has existed for decades
and is a permeable (not a permanent and impervious surface). This gravel drive has been part of the property
for many years as evidenced by the enclosed GIS aerial photos of the property from 2010 (earliest available)
and 2020. The applicant is willing to consider additional buffering along the gravel drive from the neighbor's
viewshed.

Explain why the project would not adversely affect the public interest of those living in the
neighborhood:

The requested variance and repair to the existing gravel road would not adversely affect the
public interest but rather improve it as it would continue to allow for safe access for the
property owner and other staff/vendors to safely access and maintain parts of the

property for purposes of performing needed and ongoing routine maintenance. The
requested repair to existing gravel/acess road is needed to prevent further damage and
wash out in the future. The edges of the gravel / access road will also be cleaned up,
graded smooth and mulch to prevent erosion and other issues. The applicant is willing to
consider reasonable additional buffering from the neighbor's viewshed.

| hereby certify that all of the information set forth above is true and accurate to the best of my
knowledge.





Signature Date
Stuyvesant Investments, LLC April 23, 2023 | 10:53 PM EDT

DocuSigned by:

ally thaddl

9B75238DB716426...
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		Digitally verifiable PDF exported from www.docusign.com










VARIANCE APPLICATION

Town of Biltmore Forest

Name

Stuyvesant Investments, LLC c/o Bessemer Trust Company of Florida
First Last

Address

7 Stuyvesant Road, Biltmore Forest, NC 28803
Address Line 1

Phone Email

(732) 694-5796 hachil@bessemer.com

Current Zoning/Use Requested Use
Residential No Change

APPLICATION REQUIREMENTS: An application to the Board of Adjustment for a variance must be
submitted to the Town of Biltmore Forest Town Manager at least 21 days prior to the meeting at which the
application will be considered. A pre-application meeting with Town staff is required prior to application
submittal to the Board of Adjustment.

What would you like to do with your property?

Request that the Board of Adjustment consider issuing a variance / waiver for a pre-existing
gravel garden drive on the subject property and renewal of seasonal gravel for ongoing
maintenance purposes. Significant damage was done to the gravel drive recently from
machines needed to remove fallen tree and repair the hedge. The repair is needed to
maintain the existing path / drive and is necessary to prevent mud wash from flowing on to
the neighboring property at 388 Vanderbilt Rd. The gravel road has existed for decades and
is a permeable (not a permanent and impervious surface). With that said, the applicant is
willing to consider additional buffering along the gravel drive from the neighbor's viewshed.

What does the ordinance require?

Requires a specific setback for interior roads/drives along property boundary lines.

BOARD OF ADJUSTMENT: N.C.G.S. 160A-388(D) requires that the Board of Adjustment shall vary the
provisions of the Zoning Ordinance only upon a showing of ALL the items below. The Board of Adjustment
must follow strict procedure and all determinations must be decided by a concurring vote of four-fifths of
the members of the Board. It is important to provide detailed supporting documentation for the Board of
Adjustment to review. If necessary, additional sheets may be attached to this application.





REQUIRED FINDINGS: Please provide a thorough response to each.

Unnecessary hardship would result from the strict application of the ordinance.

Potentially result in issues with access and professional maintenance for certain parts
of the subject property.

Explain.

The hardship results from conditions that are peculiar to the property, such as location, size, or
topography.

7 Stuyvesant Road is a large and unique property that requires special care and
professional maintenance to preserve the historical character, beauty
and attributes of the property.

Explain.

The hardship did not result from actions taken by the applicant or the property owner.

This gravel drive has been part of the property for many years as evidenced by the enclosed
GIS aerial photos of the property from 2010 (earliest GIS available) and 2020. The current
repair/maintenance of this gravel drive is the subject of the complaint. The repair is needed to
maintain the existing path / drive and is necessary to prevent mud wash from flowing on to the
neighboring property at 388 Vanderbilt Road.

Explain.

The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that
public safety is secured, and substantial justice is achieved.

The requested variance would continue to allow for safe access for the property owner and
other staff/vendors to safely access parts of the proeprty for purposes of performing
needed and ongoing routine maintenance. The requested repair to existing gravel/acess
road is needed to prevent further damage and wash out in the future. The edges of the
gravel / access road will also be cleaned up, graded smooth and muich to prevent

erosion and other issues. Furthermore reasonable additional buffering will be considered
by the applicant.

Explain.

| hereby certify that all of the information set forth above is true and accurate to the best of my
knowledge.





Signature Date
Stuyvesant Investments, LLC April 23, 2023 | 10:55 PM EDT

DocuSigned by:

ally tradl

9B75238DB716426...
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Zoning Compliance Application

Town of Biltmore Forest

Name

Stuyvesant Investments, LLC c/o Bessemer Trust Company of Florida
First Last

Property Address

7 Stuyvesant Road, Biltmore Forest, NC 28803
Address Line 1

Phone Email
(732) 694-5796 hachil@bessemer.com

Parcel ID/PIN Number
9646-79-9103-00000

ZONING INFORMATION

Current Zoning Lot Size
OR-1 OR2 OR-3 OR4 OR-5 OP-S

4.44 acres
Maximum Roof Coverage Proposed Roof Coverage Total
Choose appropriate lot size Must not exceed maximum coverage allowed
Maximum Impervious Surface Coverage Proposed Impervious Surface Coverage
Choose appropriate lot size Must not exceed maximum coverage allowed
Front Yard Setback Side Yard Setback
Rear Yard Setback Building Height

Description of the Proposed Project

Request that the Board kindly consider issuing/granting a variance / waiver for a pre-existing gravel garden
drive on the subject property and renewal of seasonal gravel installation for ongoing maintenance purposes.
Significant damage was done to the gravel drive recently from heavy machinery needed to remove fallen tree
and repair the hedge. The gravel road has existed for decades and is a permeable (not a permanent and
impervious surface). The repair is needed to maintain the existing path / drive and is necessary to prevent mud
wash from flowing on to the neighboring property at 388 Vanderbilt Rd. This gravel drive has been part of the
property for many years as evidenced by the enclosed GIS aerial photos of the property from 2010 and 2020.
The applicant is willing to consider additional buffering along the gravel drive from the neighbor's viewshed.





Estimated Start Date Estimated Completion Date
May 2023 (Repair) June 2023 (Complete Repair)

Estimated Cost of Project

Supporting Documentation (Site Plan, Drawings, Other Information)
Applicant Signature Date
Stuyvesant Investments, LLC April 23, 2023 | 10:57 PM EDT

DocuSigned by:

ally thaddl

9B75238DB716426...
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