
 

 

 

 

 
AGENDA 

 
FACE COVERINGS REQUIRED FOR ALL 

ATTENDEES REGARDLESS OF VACCINATION 
STATUS 

 
The following items of business will be considered by the 
Biltmore Forest Board of Adjustment on Monday, August 30, 
2021 at 4:00 pm in the Town Hall Social Room. 
 

MEETING WILL BE HELD IN-PERSON IN ACCORDANCE 
WITH STATE AND CDC REGULATIONS. 

 
1. The meeting will be called to order and roll call taken. 

2. The minutes of the July 26, 2021 regular meeting will be considered. 

3. Hearing of Cases (Evidentiary Hearings, Deliberations & Determinations). 

 Case 1:  8 White Oak Road – Special Use Permit request for Addition 
 of Circular Drive  
 
 Case 2: 5 White Oak Road – Special Use Permit request for Addition 
 of Circular Drive and Parking Area in Rear of Home 
 
 Case 3: 6 Stuyvesant Road – Special Use Permit Request for Rear Yard 
 Fence Installation and Variance Request for Rear and Side Yard
 Setback Encroachment 
 
 Case 4: 377 Vanderbilt Road – Variance Request for Side Yard 
 Setback Encroachment for Carport Addition to Existing Detached 
 Garage 
 
 Case 5: 9 Holly Hill Road – Special Use Permit Request for Existing 
 Soccer Goal Installation within Rear Yard and Landscaping Plan 
 Review 
  
 
4. Adjourn 

To: Members of the Board of Adjustment, Applicants & Neighboring 
Property Owners 

From: Jonathan B. Kanipe, Town Manager 

Date: August 17, 2021 

Re: Board of Adjustment Meeting –August 30, 2021 

Applicants 

You or a representative 
MUST attend the meeting 
in order to have the matter 
considered. 

Members of the Board of 
Adjustment & staff may visit 
each property prior to the 
meeting. If this occurs, the 
property owner will be 
notified beforehand and 
asked if they approve the 
visit.  

Neighbors 

You are receiving this notice 
because your property is 
adjacent to an applicant on 
this month’s agenda.  

 

You may review applications 
& plans for the projects on 
this agenda at 
http://www.biltmoreforest.
org/board-of-adjustments. 

Parties with standing or 
members of the public are 
invited to attend the meeting 
at 4:00 p.m. on Monday, 
August 30, 2021.  

http://www.biltmoreforest.org/board-of-adjustments
http://www.biltmoreforest.org/board-of-adjustments
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MINUTES OF THE BOARD OF ADJUSTMENT MEETING HELD 

MONDAY, JULY 26, 2021  

  

The Board of Adjustment met at 4:00 p.m. on Monday, July 26, 2021.   

  

Members present: Mr. Greg Goosmann, Ms. Rhoda Groce, Mr. Robert Chandler, Mr. Lowell 

Pearlman, Ms. Lynn Kieffer, and Ms. Martha Barnes. Mr. Jonathan Kanipe, Town Manager, Town 

Clerk, Ms. Laura Jacobs, and Director of Public Works, Mr. Harry Buckner, were all present. Mr. 

William Clarke, Town Attorney was present via Zoom.    

  

 Chairman Greg Goosmann called the meeting to order at 4:00 p.m.   

  

Mr. Goosmann swore in the following:   

       Mr. Jonathan Kanipe 

       Mr. Drew Stephens 

       Ms. Angela Newnam 

       Mr. Clay Mooney 

       Mr. Michael Cain 

       Mr. Matt Baker  

       Mr. Ben Lehman 

       Dr. Doug Phillips 

       Mr. Robert Dull 

                         
                          
  A motion was made by Mr. Robert Chandler to approve the minutes from June 21, 2021. Ms.  

Lynn Kieffer seconded the motion. The minutes were unanimously approved.  

   

HEARING (Evidentiary):              

   A Variance is requested for 1 Ridgefield Place for dimensional requirements. Ms. Rhoda 

Groce shepherded the matter. Mr. Drew Stephens said the lot is 1.14 acres, and the original lot was 
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0.42 acres. These parcels were combined before Mr. Stephens bought the property. It is maintained 

as a separate area from the parcel abutting Eastwood Road. Mr. Stephens provided the Board a 

survey he had performed in regards to the project. If approved, the division of this 1.14 acre parcel 

would restore the two lots to their original zoning and original lot sizes.  

  

DELIBERATION AND DETERMINATION:  

 

  Mr. Kanipe said it does not count as a subdivision because there is a specific exception 

identified in the Town’s Subdivision Ordinance. The single parcel is currently split zoned, which poses 

a problem in terms of determining zoning allowances on the property. The division would be handled 

administratively if the dimensional requirements for the lots were met. The dimensional requirements 

associated with restoring the original lots and appropriate zoning require the Board to grant a variance 

before the division may proceed. 

Ms. Rhoda Groce restated the facts and said Mr. Drew Stephens of 1 Ridgefield Place is 

applying for a Variance for dimensional requirements.  Town Attorney, Mr. Clarke said he approved 

this matter.  Ms. Lynn Kieffer made a motion to approve the Variance and that it be granted to Mr. 

Drew Stephens, 1 Ridgefield Place.   Ms. Kieffer further moved that granting this Variance satisfies 

the applicable Sections of 153.110(D) and paragraphs one through four, and would not be contrary 

to the public interest where, owing to special conditions, a literal enforcement of the provisions of 

this Ordinance would, in this case, result in a practical difficulty or unnecessary hardship. She further 

moved the Board to find the spirit of the ordinance would be observed, public safety and welfare 

secured and substantial justice done. The applicant has been informed that he/she is to report to the 

Zoning Administrator within seven (7) days of completion of the project in order that the Zoning 

Administrator can determine that the project has been completed in accordance with plans submitted 

to the Town. Ms. Martha Barnes seconded the motion. Lowell Pearlman seconded the motion. The 

motion was approved unanimously.   

  HEARING (Evidentiary):               

The next matter was a request for a preliminary landscaping plan, grading plan, and tree 

removal/replacement approval at 31 Stuyvesant Road, which is the Biltmore Forest Country Club.    

Mr. Robert Chandler shepherded the matter. Mr. Clay Mooney represented the project for the Country 
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Club. Mr. Mooney said 29 trees will need to be removed and 97 trees will be replanted. Rerouting of 

water and utility lines and grading has been tightened up. The tennis court will be shifted and there 

will be a new pool and fitness facility. Mr. Mooney also discussed the landscaping plan.  

 

Ms. Angela Newnam asked how many canopy large oaks are being taken down. Mr. Mooney 

said there are seventeen total being taken down. Mike Cain with Civil Design Concepts indicated the 

original fieldwork and tree identification was to show the community the potential extent of removal.  

The landscaping plan provided to the Board shows trees that will be removed marked with black dots. 

  Mr. Pearlman asked why Mr. Mooney chose specific species as opposed to hardwoods. Mr. 

Mooney said presently there is a black locust hanging across the tennis court, which is creating a 

maintenance nightmare. In addition, planting oaks or hardwoods results in many leaves and a 

nightmare for users of tennis courts.  

 

Ms. Newnam expressed her disinterest in crepe myrtle trees and would like to see more 

traditional trees such as Japanese maple trees being planted around the entrance.  

 

Mr. Kanipe said the Board is being tasked with looking at the landscape plan as well as the site 

plan. There is still a fire connection line issue and that is still currently being looked at. Mr. Matt Baker 

seconded the comment Ms. Newnam made about the crepe myrtle trees.  

 

DELIBERATION AND DETERMINATION:  

  

 Mr. Chandler restated the facts and said the Biltmore Forest Country Club at 31 Stuyvesant 

Road is asking for renovations and removal of 29 trees. Eighty-four trees are required for replanting, 

and the proposal says 97 trees will be replaced. Town staff has shown the requirements have been 

met.  

 Mr. Pearlman moved that a preliminary plan be accepted. Ms. Rhoda Groce seconded the 

motion. The motion was approved unanimously.  

  

HEARING (Evidentiary):              

  



 

4  
  

    The next matter was an appeal from Mr. Ben Lehman regarding a soccer goal in the rear yard 

as an accessory structure at 9 Holly Hill Road. Ms. Martha Barnes shepherded the matter. Mr. Kanipe 

said the Town contacted Mr. Lehman in May 2021 and informed him there was never an accessory 

structure permit. Mr. Lehman had spoken with Ms. Adrienne Isenhower via email in 2019. This email 

referenced a soccer goal on a site plan, but there was never a description or dimensions provided. Ms. 

Isenhower’s initial email related to the changing of the lawn to artificial turf. 

   Mr. Kanipe said they also talked about the fencing around the pool in May of 2018 that was 

approved. Ms. Isenhower did not ask what the size of the soccer goal was. Mr. Kanipe’s interpretation 

is that the large size of the soccer goal renders it an accessory structure. Fences, walls, rocks are a few 

examples of an accessory structure. These accessory structures all require a Special Use Permit. Mr. 

Kanipe consulted with Mr. Billy Clarke who agreed this goal needed Board of Adjustment approval. 

Mr. Clarke said the two questions for the Board to keep in mind are as follows: is this an accessory 

structure, and second, does the Board wish to issue a special use permit for the soccer goal?    

  

  Mr. Lehman said he communicated thoroughly with Ms. Isenhower about having a soccer 

goal. Mr. Lehman said they are planning to do more plantings in the front. Mr. Lehman said the 

ordinances are not very clear regarding an accessory structure and there needs to be a better system. 

Mr. Lehman said he is being singled out for an 8’x24’ soccer goal and that should be clearly 

addressed in the Ordinances. Mr. Lehman mentioned the people in the Town that have basketball 

hoops set in concrete in their front yard and whether they need to have a permit for this. Mr. 

Lehman feels there needs to be a better system. 

  

 Ms. Kieffer said the Board is determining if this is an accessory structure. Mr. Pearlman 

discussed buffering. 

 

  Ms. Charlene Price commented on Mr. Lehman’s project. Ms. Price resides at 11 Holly Hill. 

Ms. Price objected to Mr. Lehman’s Special Use request and said there has been unauthorized 

disruption of Mr. Lehman’s property since they moved in. Ms. Price said this project should have 

been monitored and she thinks the standards set in place must be protected. Ms. Price also said 

there is not adequate landscaping and is highly visible from the street and neighboring property 

owners.  
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 Ms. Price referenced an email from a neighboring property owner, Ms. Andrea Eglinton, 

who expressed concern about Mr. Lehman’s project and wanted to know where the water from the 

pipes are going since the pipes are covered with turf. Ms. Price said she wants the soccer goals and 

artificial turf removed. 

  

 Ms. Nichole Baker who is a property owner on Holly Hill Road also objected to Mr. 

Lehman’s project. Ms. Baker also requested a time line for completion.  Mr. Kanipe said regarding 

landscaping, it needs to be installed within six months. For construction, work must begin within six 

months of permit issuance. The work must finish within two years of starting. 

  

DELIBERATION AND DETERMINATION:  

  

 Each Board member present determined the soccer goal to be an accessory structure. Mr. 

Lehman indicated he will return next month with a landscaping plan and Special Use Permit.   

 

HEARING (Evidentiary):              

The next matter was a request for a Special Use Permit request for existing planned unit 

development driveway access improvements at 1095 Hendersonville Road. Mr. Clay Mooney 

represented Dr. Doug Phillips. Mr. Pearlman mentioned the actual property address is 1095 

Hendersonville Road. Mr. Mooney said there should be a safer ingress and egress primarily for traffic 

exiting south on Hendersonville Road. The project consists of removing concrete paving and gutter 

work. There will be a reduction in impervious surface coverage. Dr. Phillips said it is dangerous leaving 

Hendersonville Road. Dr. Phillips supports this project.  

   

DELIBERATION AND DETERMINATION:  

Mr. Lowell Pearlman recited the facts. A hard surface adjoining 1095 Hendersonville Road 

and 1111 Hendersonville will expedite safety of ingress and egress. Mr. Clay Mooney represents Dr. 

Duncan Dorris of 1095 Hendersonville Road and Dr. Phillips represents 1111 Hendersonville Road.  
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Ms. Martha Barnes moved that a Special Use Permit as requested be granted to Dr. Duncan 

Dorris at 1095 Hendersonville Road for improved driveway access between 1095 Hendersonville Road 

and 1111 Hendersonville Road and the facts as recited by Mr. Pearlman and his summation be 

accepted as findings and facts to support this grant.  The Board has inspected this site and no 

neighboring property owner has objected. Ms. Barnes further moved the Board define that granting 

this Special Use Permit  (a) would not materially endanger the public health or safety if located where 

proposed and developed according to the plans as submitted and improved, (b) met all required 

conditions and specifications of the Town of Biltmore Forest Zoning ordinance, (c) would not 

substantially injure the value of adjoining or abutting property, and (d) would be in general conformity 

with the plan of development of the Town of Biltmore Forest and its environs as set forth in Sections 

153.110 (C)(2-3)of the above ordinance. The applicant has been informed that he/she is to report to 

the Zoning Administrator within seven (7) days of completion of the project in order that the Zoning 

Administrator can determine that the project has been completed in accordance with plans submitted 

to the Town.  

  

  Mr. Chandler seconded and the motion was unanimously approved.  Mr. Chandler disclosed 

he was a patient of Dr. Phillips. The project was approved. 

  

HEARING (Evidentiary):              

The next request was for a Special Use Permit for revisions to a previously approved plan for 

a driveway entrance at 23 Eastwood Road. Mr. Robert Dull represented the homeowners. Mr. Dull 

was from Site Work Studios. The driveway square footage is going to be reduced. Martha Barnes asked 

about the replacement trees. Mr. Dull said they are still working on the landscape plan. There were no 

further additions to the facts.  

  

DELIBERATION AND DETERMINATION:  

  

Ms. Kieffer restated the facts and said Mr. Rob Dull is working with Bob and Char Hand who 

are the owners at 23 Eastwood. The driveway will be reducing impervious surface coverage and 

changing the driveway to a circular driveway. 
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Ms. Rhoda Groce moved that a Special Use Permit be granted to Mr. Bob and Mrs. Char Hand 

of 23 Eastwood Road and the facts as recited by Ms. Lynn Kieffer and her summation be accepted as 

findings and facts to support this grant.  The Board has inspected this site and no neighboring property 

owner has objected. Ms. Groce further moved the Board define that granting this Special Use Permit  

(a) would not materially endanger the public health or safety if located where proposed and developed 

according to the plans as submitted and improved, (b) met all required conditions and specifications 

of the Town of Biltmore Forest Zoning ordinance, (c) would not substantially injure the value of 

adjoining or abutting property, and (d) would be in general conformity with the plan of development 

of the Town of Biltmore Forest and its environs as set forth in Sections 153.110 (C)(2-3)of the above 

ordinance. The applicant has been informed that he/she is to report to the Zoning Administrator 

within seven (7) days of completion of the project in order that the Zoning Administrator can 

determine that the project has been completed in accordance with plans submitted to the Town.  

  

Ms. Barnes seconded the motion. The motion was unanimously approved.  

          

 Chairman Goosmann adjourned the meeting at 6:17 pm. The next Board of Adjustment 

meeting is scheduled for Monday, August 30, 2021 at 4:00 pm.  

  

  

ATTEST:   

_________________________________       _______________________________    

Greg Goosmann          Laura Jacobs  

Chairman            Town Clerk  



BOARD OF ADJUSTMENT 
STAFF MEMORANDUM 
August 23, 2021 
 

 

 

 

 

Special Use Permit Request 

 The applicant requests approval to expand their existing driveway by constructing a new 
portion on the northern side of the property. The proposed new portion will create a circular driveway 
and does not encroach within the side yard setback.  The Town’s Zoning Ordinance provides the 
following guidance regarding the placement of driveways (found within the definition of front yard): 

 “YARD, FRONT. An open, unoccupied space on the same lot with a principal building, extending the full 
width of the lot, and situated between the street or property line and the front line of the building, projected to 
the side lot lines of the lot. Driveways, to the extent possible, shall enter the property through the front yard.” 

Parcel Information 

 The specific parcel consists of two lots and is 0.72 acres. The applicant has revised their 
original application to reduce the amount of impervious surface by utilizing pervious pavers as part of 
this project. The applicant has included information regarding the pervious pavers and their drainage 
for the Board’s review. Please note, this special use request is for the circular driveway only – the 
remaining portions of the project will be reviewed by the Design Review Board as they are attached 
to the home and do not create any other special use or variance requests. 

Case 1 – 8 White Oak Road 
Special Use Permit Request for Addition of Circular Drive 



Zoning Compliance Application
Town of Biltmore Forest

Name
John D. and Lizbeth P. Kimberly

Property Address
8 White Oak Road

Phone
(828) 713-0661

Email
pinklizzy@me.com

Parcel ID/PIN Number
9647 90 1549

 

ZONING INFORMATION

Current Zoning
R-2

Lot Size
0.715 acres   31,159 sq.ft.

Maximum Roof Coverage
3,520 square feet (Up to .75 acres)

Proposed Roof Coverage Total
3187.8

Maximum Impervious Surface Coverage
Up to 1 acre (27.5 percent of lot area)

Proposed Impervious Surface Coverage
9119 sq.ft.

Front Yard Setback
50 feet (R-2, R-3, R-4, and R-5 Districts)

Side Yard Setback
15 feet (R-2, R-3, R-4, and R-5 Districts)

Rear Yard Setback
20 feet (R-2, R-3, R-4, and R-5 Districts)

Building Height
25'-3"

Description of the Proposed Project
Remodel and reconfigure existing kitchen and family room to include a main level addition on the South 
side of the existing house. Add a 2nd level Sun Room and small deck over an existing main level covered 
porch. Add a new circular drive to include guest parking. Driveway work will require removal of 3 large oak 
trees in the front yard.

Estimated Start Date
9/15/2021

Estimated Completion Date
3/15/2022

Estimated Cost of Project
$283,375.00

 

Supporting Documentation (Site Plan, Drawings, Other Information)
13458 - 8 WHITE OAK RD.pdf

Schematic Design [3pages].pdf



Applicant Signature Date
7/28/2021



Special Use Permit Application
Town of Biltmore Forest

Name
John and Lizbeth Kimberly 

Address
8 White Oak Road

Phone
(828) 713-0661

Email
pinklizzy@me.com

Please select the type of special use you are applying for:
Accessory Structures

The applicant must show that the proposed use will not materially endanger public health or safety or injure 
value of adjoining or abutting property.  In addition, the proposed use must be in general conformity with 
the plan of development of the town and be in harmony with scale, bulk, height, coverage, density, and 
character of the neighborhood.

Please provide a description of the proposed project:
Additions and Alterations to Kimberly Residence including a circular driveway addition to the existing drive. 
Included is a new driveway apron connection to White Oak Road.

Explain why the project would not adversely affect the public interest of those living in the 
neighborhood:
Currently the existing driveway provides one or less off street parking spaces for guests. Parking options 
include parking along White Oak and possibly damage to the shoulder or dangerous vehicular backing out 
of the existing driveway onto White Oak.  The project improves the entire neighborhood and the public 
interest by providing needed off street parking with safer driveway connections.

I hereby certify that all of the information set forth above is true and accurate to the best of my 
knowledge.

Signature Date
8/13/2021
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2213.9'
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2204.4'

2203.4'

2203.6'

X

G

OHU

OHU

S

CL

DEMO
CHIMNEY

D/W

NEW ENTRY

PORCH

KITCHEN

DEN

DINING

7'
-5

"

12
'-0

3
4" [

V
IF

]

ALIGN W/ EXST'G

PORCH

GARAGE

ROOF OVERHANG

ABOVE

NEW PARTITION - WOOD FRAMED

W/ 1/2" GWB INTERIOR FINISH. V.I.F.

EXST'G CONDITIONS TO MATCHLEGEND

EXST'G PARTITION AND/ OR

CASEWORK TO BE REMOVED

EXST'G PARTITION TO REMAIN

VERIFY ALL EXISTING DIMENSIONSEXISTING DOOR,

DEMO

LIVING

DEMO DOORS,

NEW PTD. GWB

PARTITION INFILL

9'-3"

75" TV

BANQUETTE

ISLAND

4' x 8'

FRIG.

4
SD1

UP

7
SD1

ROOF OVERHANG

ABOVE

NEW SPIRAL

STAIR TO

PORCH ABV.

EXST'G

UE STEPS DOWN

 CIRCULAR DRIVE

 PLAN]

3'-712"
8'-0"

3'-712" 2'-0"

8'-1012"

15'-51 4"

4'-81 4"

FLAT

CLNG.
ABV.

VAULTED

CLNG.

ABV.

4'
-6

"
4'

-0
"

9'
-7

3
4"

2'
-0

"

3'
-0

"

4'-0"

42" GAS

RANGE W/

SIDE-BY-SIDE

DBL. OVEN

BELOW &

HOOD ABV.

EDGE OF NEW

COVERED

DECK ABV.

EDGE OF EXST'G.

BRICK LANDING

36"
MIN.

EXST'G. RADIATOR

EX
ST

'G
. R

A
D

IA
TO

R

BU
ILT

-IN
 S
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NEW PANTRY SHELVING
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PWDR. RM.
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BEV. STATION - WINE COOLER

& ICEMAKER BELOW,

GLASSWARE STORAGE ABV.

4
SD2

5
SD2

5
SD1

7'-0" 7'
-3

3
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V
IF

]

24'-0"

24'-0"

PROPOSED NEW ASPHALT
PAVED DRIVE W/ BRICK
PAVER BORDERS. INCLUDES
GUEST PARKING

PROPOSED ADD'N.

NEW GARDEN WALL W/
GATE

2217.16
[FFE]

REMOVE TREE

NEW STEPS DOWN FROM
EXST'G.  BRICK PAVED
LANDING

DEMO EXST'G. WALK

DEVELOPMENT DATA

-ADDRESS: 8 WHITE OAK ROAD, BILTMORE FOREST,NC
-PIN: 9647 90 1549
-LOT SIZE: 0.715 ACRES  31,159 SQ.FT.
-ZONING: R-2
-ROOF COVERAGE: EXISTING,2837.8 S.F. +NEW 350 S.F.  =

3187.8 S.F. TOTAL [PER ORDINANCE ALLOWABLE 3520 S.F.
- IMPERVIOUS SURFACE: EXIST'G DRIVE 2122 S.F. + EXIST'G

PATIO AND CONC. STEPS 725 S.F. + BUILDING ROOF
3187.8 S.F. + EXIST'G SHED ROOF & DECK 168 S.F. + NEW
DRIVE 2408  2281 S.F. + NEW STEPS, NEW BACK WALK,
NEW COURTYARD PAVING 508  134  S.F. = 8617.8 S.F.
TOTAL.

[PER ORDINANCE ALLOWABLE 27.5% x 31363 S.F. =
8625.7 S.F.]
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10

11

12

13

14

15

16

NEW CONTOUR

REPLACE EXIST'G
MASONRY GARDEN WALL

2215.26'
2213.64

14'-71 2"

12'-0"

6'-101 2"

REPAVE EXIST'G DRIVE TO
MATCH NEW DRIVE

REPAVE EXIST'G APRON
W/ BRICK PAVING.

NEW BRICK PAVED
APRON

REMOVE TREE

REMOVE TREE

DIRECT DRAINAGE
TO EXIST'G CATCH
BASIN

NEW BRICK PAVED DRIVE /
PARKING AT ENTRY STEPS

NEW BRICK PAVED WALK

NEW ASPHALT SEAL COAT
OVER EXISTING.

NEW ASPHALT PAVING
REPAIR ALONG EDGE OF
WALL AND NEW BRICK WALK

NEW PERVIOUS BRICK
PAVING SYSTEM ON GRAVEL
BED WITH DRAINAGE SYSTEM.
SEE DETAIL

11'-0"

11'-0"

NEW  2'WIDE x 9" DEEP
SWALE W/ 4" TO 8" RIVER
COBBLE  OVER FILTER
FABRIC AT EDGE OF STREET.
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BOARD OF ADJUSTMENT 
STAFF MEMORANDUM 
August 23, 2021 
 

 

 

 

 

Special Use Permit Request 

 The applicant requests approval to expand their existing driveway by constructing a new 
portion on the southern side of the property. The proposed new portion will create a circular driveway 
and does not encroach within the side yard setback.  The Town’s Zoning Ordinance provides the 
following guidance regarding the placement of driveways (found within the definition of front yard): 

 “YARD, FRONT. An open, unoccupied space on the same lot with a principal building, extending the full 
width of the lot, and situated between the street or property line and the front line of the building, projected to 
the side lot lines of the lot. Driveways, to the extent possible, shall enter the property through the front yard.” 

 In addition to the circular drive, the applicant also requests approval for the installation of a 
concrete parking area in the rear yard.  

Parcel Information 

 The specific parcel 0.46 acres. The maximum allowable impervious surface is 27.5 percent of 
the lot, or 5,557 square feet. The applicant’s site plan calls for a new total impervious surface of 5,029 
square feet, or 24.9 percent of the lot. The proposal is in compliance with all setbacks and the 
impervious surface requirements of the Town’s Zoning Ordinance.   

Case 2 – 5 White Oak Road 
Special Use Permit Request for Addition of Circular Drive 
and Parking Area in Rear of Home 



Zoning Compliance Application
Town of Biltmore Forest

Name
James Clayton

Property Address
5 White Oak Road

Phone
(828) 734-9028

Email
jamespclayton@gmail.com

Parcel ID/PIN Number
9647-80-9642-00000

 

ZONING INFORMATION

Current Zoning
R-2

Lot Size
20,206 sq/ft

Maximum Roof Coverage
2,874 square feet (Up to .5 acres)

Proposed Roof Coverage Total
No change

Maximum Impervious Surface Coverage
Up to 1 acre (27.5 percent of lot area)

Proposed Impervious Surface Coverage
5,029 sq/ft

Front Yard Setback
50 feet (R-2, R-3, R-4, and R-5 Districts)

Side Yard Setback
15 feet (R-2, R-3, R-4, and R-5 Districts)

Rear Yard Setback
20 feet (R-2, R-3, R-4, and R-5 Districts)

Building Height
N/A

Description of the Proposed Project
New driveway at side of house with drive through driveway in front (see plans attached). 

N.B. Waiting on estimate.

Estimated Start Date
9/1/2021

Estimated Completion Date
10/31/2021

Estimated Cost of Project
$0.00

 

Supporting Documentation (Site Plan, Drawings, Other Information)
L-1.0-Site_Plan_Clayton.pdf

L-0.0-Demolition_Plan_Clayton.pdf



Applicant Signature Date
7/20/2021



Special Use Permit Application
Town of Biltmore Forest

Name
James Clayton

Address
5 White Oak Road

Phone
(828) 734-9028

Email
jamespclayton@gmail.com

Please select the type of special use you are applying for:
Accessory Structures

The applicant must show that the proposed use will not materially endanger public health or safety or injure 
value of adjoining or abutting property.  In addition, the proposed use must be in general conformity with 
the plan of development of the town and be in harmony with scale, bulk, height, coverage, density, and 
character of the neighborhood.

Please provide a description of the proposed project:
New driveway at side of house with drive through driveway in front (see site plans from zoning application).

Explain why the project would not adversely affect the public interest of those living in the 
neighborhood:
The driveway will not be out of character with other driveways in R-2 and the project will improve the curb 
appeal and functionality of our property.

I hereby certify that all of the information set forth above is true and accurate to the best of my 
knowledge.

Signature Date
7/20/2021
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1 SITE PLAN
SCALE:  1" = 10' - 0"

SITE PLAN

L-1.0

SITE AND GRADING NOTES
1. CONTRACTOR SHALL ASSURE ALL TREES 6" CALIPER AND GREATER IN SIZE SHALL

REMAIN AND WILL NOT BE DAMAGED.
2. THE SURVEY FOR THIS WORK HAS BEEN PROVIDED BY OTHERS FOR USE IN THE DESIGN

OF THIS PROJECT.  THE LANDSCAPE ARCHITECT IS NOT RESPONSIBLE FOR THE
ACCURACY OR COMPLETENESS OF THE SURVEY.

3. CONTRACTOR SHALL CONTACT THE NORTH CAROLINA 811 UTILITIES NOTIFICATION CALL
CENTER TO DETERMINE THE LOCATIONS OF ALL UTILITIES. CONTRACTOR IS RESPONSIBLE
FOR VERIFYING THE EXACT LOCATIONS AND DEPTH OF ALL EXISTING UTILITIES PRIOR TO
BEGINNING WORK.

4. CONTRACTOR SHALL BECOME FAMILIAR WITH THE EXISTING SITE CONDITIONS PRIOR TO
COMMENCING WORK.

5. ANY MISCELLANEOUS ITEMS AND MATERIALS NOT SPECIFICALLY NOTED, BUT REQUIRED
FOR THE PROPER EXECUTION, INSTALLATION, AND PERFORMANCE OF THIS WORK SHALL
BE PROVIDED BY THE CONTRACTOR.

6. CONTRACTOR SHALL MINIMIZE DISTURBANCE OUTSIDE THE SCOPE OF WORK. ANY
DISTURBANCE OUTSIDE THE SCOPE OF WORK SHALL BE REPAIRED BY THE CONTRACTOR
TO, AT A MINIMUM, ITS CONDITION PRIOR TO BEGINNING WORK.

7. ALL CONNECTIONS TO EXISTING WORK SHALL BE SMOOTH AND CONTINUOUS.
8. CONTRACTOR SHALL PROVIDE PROTECTION FOR NEWLY INSTALLED WORK AND FINISHES.
9. CONSTRUCTION DEBRIS SHALL BE REMOVED AT THE END OF EACH WORK DAY AND THE

SITE SHALL BE MAINTAINED IN A NEAT, CLEAN CONDITION. CONTRACTOR IS RESPONSIBLE
FOR ALL PHASES OF HANDLING, TRANSPORTING, AND DISPOSING OF TRASH AND DEBRIS.

10.CONTRACTOR SHALL INSTALL AND MAINTAIN EROSION CONTROL MEASURES IN
ACCORDANCE WITH ALL APPLICABLE STANDARDS AND SPECIFICATIONS.

11. CONTRACTOR SHALL ASSURE POSITIVE DRAINAGE, AT A MINIMUM SLOPE OF 2%, AWAY
FROM ALL BUILDING FOUNDATIONS, WALLS, AND OTHER STRUCTURES.

LEGEND

IMPERVIOUS SURFACE COVERAGE CALCULATIONS
1.  LOT SIZE: 20,206 S.F. (LESS THAN 1 ACRE)
2.  MAXIMUM IMPERVIOUS SURFACE ALLOWED:

27.5% OF THE LOT = 5,557 S.F.
3.  IMPERVIOUS SURFACES:

HOUSE, GARAGE AND SHED 2,695 S.F.

CONCRETE SURFACING 2,011 S.F.

PAVER EDGER 323 S.F.

TOTAL 5,029 S.F.

SOD 7,723 S.F.

PLANTING BED /
LANDSCAPE BUFFER

5,399 S.F.

TOTAL 15,177 S.F.

PERVIOUS 3/4"
GRAVEL SURFACING

2,055 S.F.

24.9%

75.1%

4.  PERVIOUS SURFACES

LANDSCAPE NOTES
1. CONTRACTOR SHALL SUPPLY ALL PLANT MATERIAL IN QUANTITIES SUFFICIENT TO

COMPLETE THE PLANTING SHOWN ON THE DRAWINGS.
2. ALL MATERIAL SHALL CONFORM TO THE GUIDELINES ESTABLISHED BY THE CURRENT

AMERICAN STANDARD FOR NURSERY STOCK, PUBLISHED BY THE AMERICAN
ASSOCIATION OF NURSERYMEN, OR EQUIVALENT. PLANT MATERIAL DEEMED INFERIOR
BY THE PROJECT MANAGER AND/OR LANDSCAPE ARCHITECT SHALL BE REPLACED AT
CONTRACTOR'S EXPENSE.

3. ALL AREAS TO BE PLANTED SHALL BE TILLED TO A MINIMUM DEPTH OF 12-INCHES.
CONTRACTOR SHALL THEN APPLY SOIL AMENDMENT OVER SURFACE AT
MANUFACTURER'S SPECIFIED RATE. CONTRACTOR SHALL THEN TILL LANDSCAPE AREAS
AGAIN TO A MINIMUM DEPTH OF 8- INCHES PRIOR TO ANY PLANTING.  TILL AND AMEND
WITHIN: 4' OF TREE TRUNKS, 2' OF SHRUB CENTERS, AND 1' OF GRASS AND PERENNIAL
CENTERS.

4. NO LANDSCAPING SHALL BE INSTALLED BEFORE FINE GRADING HAS BEEN COMPLETED
AND ITS CONDITION APPROVED BY THE PROJECT MANAGER OR LANDSCAPE ARCHITECT.
ANY AREAS NOT PROPERLY TILLED, AMENDED, OR FINE-GRADED WILL NEED TO BE
RE-DONE AT THE CONTRACTOR'S EXPENSE.

5. PROPOSED PLANT SUBSTITUTIONS MUST BE REVIEWED AND APPROVED BY THE
LANDSCAPE ARCHITECT PRIOR TO TRANSPORT TO THE PROJECT SITE. PLANT MATERIAL
SUBSTITUTED AND INSTALLED WITHOUT APPROVAL MAY REQUIRE REMOVAL AND
REPLACEMENT AT THE DISCRETION OF THE LANDSCAPE ARCHITECT. PLANT MATERIAL
REQUIRING REPLACEMENT SHALL BE DONE AT THE CONTRACTOR'S EXPENSE.

6. ALL PLANTS SHALL BE BALLED AND BURLAPPED OR CONTAINER GROWN AS SPECIFIED
ON THE PLANT LIST. NO CONTAINER GROWN STOCK WILL BE ACCEPTED IF IT'S ROOT
BOUND. ALL ROOT WRAPPING MATERIAL SHALL BE REMOVED COMPLETELY AT TIME OF
PLANTING AND PROPERLY DISPOSED OF.

7. ALL PLANTS SHALL HAVE THE SAME RELATIONSHIP TO FINISHED GRADE AS THE PLANT'S
ORIGINAL GRADE BEFORE DIGGING, UNLESS OTHERWISE SPECIFIED OR DETAILED.

8. AFTER PLANTING, WOOD MULCH SHALL BE APPLIED TO ALL PLANTING AREAS AT A DEPTH
OF 3" OVER WEED CONTROL FABRIC.

9. CONTRACTOR SHALL BE RESPONSIBLE FOR WATERING AND OTHER MAINTENANCE
NECESSARY FOR INITIAL ESTABLISHMENT OF PLANTINGS. PLANT MATERIAL NEEDING
REPLACEMENT WITHIN ONE YEAR OF PLANTING SHALL BE DONE AT CONTRACTOR'S
EXPENSE.

PLANT SCHEDULE
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CONTRACTOR SHALL REMOVE
UNDERBRUSH AND LIMB UP TREES

IN THIS AREA TO ALLOW FOR
PLANTING OF HOLLY HEDGEROW AS

SHOWN ON THE SITE PLAN.  ALL
TREES 6" CALIPER AND GREATER

SHALL REMAIN.

APPROX. LOT LOW POINT PER
BUNCOMBE COUNTY ASSESSOR MAP

PROPOSED NEW DRIVE
LOCATION - SEE SITE PLAN

EXISTING ASPHALT DRIVE
TO BE REMOVED, TYP.

PROPOSED NEW DRIVE
LOCATION - SEE SITE PLAN
SHEET L-1.0

EXISTING LANDSCAPE AREA;
CONTRACTOR SHALL

MINIMIZE DISTURBANCE

EXISTING JUNIPERS AND OTHER
SHRUBS TO REMAIN; CONTRACTOR

SHALL ERADICATE POISON OAK AND
OTHER WEEDS IN THIS AREA

REMOVE CONCRETE
WALK TO SHED

REMOVE ASPHALT
AUTOCOURT

OVERHEAD ELECTRIC LINE

CONTRACTOR TO SALVAGE (3)
DWARF GLOBE BLUE SPRUCE
SHRUBS AND (6) GOLDEN MOP
FALSE CYPRESS PLANTS IN THIS
AREA AND REPLANT PER THE
SITE PLAN

EXISTING LANDSCAPE AREA;
CONTRACTOR SHALL
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EXISTING LANDSCAPE AREA;
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MINIMIZE DISTURBANCE
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1 DEMOLITION PLAN
SCALE:  1" = 10' - 0"

 DEMOLITION
PLAN

L-0.0

DEMOLITION NOTES
1. CONTRACTOR SHALL ASSURE THAT ALL TREES 6" CALIPER AND GREATER IN

SIZE SHALL REMAIN AND WILL NOT BE DAMAGED.
2. THE SURVEY FOR THIS WORK HAS BEEN PROVIDED BY OTHERS FOR USE IN THE

DESIGN OF THIS PROJECT.  THE LANDSCAPE ARCHITECT IS NOT RESPONSIBLE
FOR THE ACCURACY OR COMPLETENESS OF THE SURVEY.

3. CONTRACTOR SHALL CONTACT THE NORTH CAROLINA 811 UTILITIES
NOTIFICATION CALL CENTER TO DETERMINE THE LOCATIONS OF ALL UTILITIES.
CONTRACTOR IS RESPONSIBLE FOR VERIFYING THE EXACT LOCATIONS AND
DEPTH OF ALL EXISTING UTILITIES PRIOR TO BEGINNING WORK.

4. CONTRACTOR SHALL BECOME FAMILIAR WITH THE EXISTING SITE CONDITIONS
PRIOR TO COMMENCING WORK.

5. ANY MISCELLANEOUS ITEMS AND MATERIALS NOT SPECIFICALLY NOTED, BUT
REQUIRED FOR THE PROPER EXECUTION, AND PERFORMANCE OF THIS WORK
SHALL BE PROVIDED BY THE CONTRACTOR.

6. CONTRACTOR SHALL MINIMIZE DISTURBANCE OUTSIDE THE SCOPE OF WORK.
ANY DISTURBANCE OUTSIDE THE SCOPE OF WORK SHALL BE REPAIRED BY THE
CONTRACTOR TO, AT A MINIMUM, ITS CONDITION PRIOR TO BEGINNING WORK.

7. ALL CONNECTIONS TO EXISTING WORK SHALL BE SMOOTH AND CONTINUOUS.
8. CONSTRUCTION DEBRIS SHALL BE REMOVED AT THE END OF EACH WORK DAY

AND THE SITE SHALL BE MAINTAINED IN A NEAT, CLEAN CONDITION.
CONTRACTOR IS RESPONSIBLE FOR ALL PHASES OF HANDLING, TRANSPORTING,
AND DISPOSING OF TRASH AND DEBRIS.

9. CONTRACTOR SHALL INSTALL AND MAINTAIN EROSION CONTROL MEASURES IN
ACCORDANCE WITH ALL APPLICABLE STANDARDS AND SPECIFICATIONS.
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BOARD OF ADJUSTMENT 
STAFF MEMORANDUM 
August 23, 2021 
 

 

 

 

 

Project Description 

 The applicant requests approval for a fence within the rear yard to prevent deer from entering 
the garden. The fence project includes 611 linear feet of 8 feet tall, post and wire fencing. This height 
and type of fencing is permitted under the Town’s Zoning Ordinance regarding fence design 
standards. The project also includes two (2) 4-foot gates to access the fenced in area – these gates are 
located within the rear yard.  

Special Use Permit Request 

 The Town’s Zoning Ordinance allows fences within the rear yard as a special use. The 
Ordinance allows fence height up to 8 feet for deer fencing, and refers applicants to the NC Wildlife 
Resources Commission for appropriate deer fencing materials. The project complies with these 
specific portions of the ordinance.  

Variance Request 

 The ordinance requires fences in the rear yard to comply with the side and rear yard setbacks. 
This property is located in the R-1 district that includes a 20-foot side setback and 25-foot rear setback. 
The applicant’s variance request is to be inside the setbacks in order to allow existing vegetation and 
buffering to remain in place. Their application states compliance with the setbacks would lead to 
intrusion into a pond and garden area that is established. The location within the setbacks would likely 
require removal and replanting with less mature vegetation.  

Case 3 – 6 Stuyvesant Road 
Special Use Permit Request for Rear Yard Fence and 
Variance Request for Encroachment into Rear and Side Yard 
Setbacks 



§ 153.049  FENCE, GATE AND WALL REGULATIONS.

   The Board of Commissioners for the Town of Biltmore Forest that the following amendments to the Zoning Ordinance and
subsequent regulations be placed on fence, gate, and wall construction and replacement as of the effective date of this
section.

   (A)   New fences, gates or walls may be approved by the Board of Adjustment as a special use, so long as the gate, fence
or wall meets the following requirements.

      (1)   The fence, gate, or wall is constructed entirely within the rear yard, is not located in any side or rear yard setbacks,
and is constructed of materials deemed acceptable in § 153.049(D).

      (2)   Mature vegetation or other buffering sufficient to screen the fence, gate, or wall from neighboring properties shall be
required to the extent necessary.

   (B)   A driveway gate and supporting columns may be approved by the Board of Adjustment as a special use so long as it
meets the following requirements:

      (1)   The driveway gate and columns shall not be located in the front or side yard setback of a property.

      (2)   The driveway gate shall not be more than eight feet in height.

      (3)   The driveway gate must provide access for emergency services and first responders. This may be done via a
lockbox code, strobe or siren activation switch, or other method with demonstrated reliability.

      (4)   The driveway gate must open wide enough to provide for ingress and egress of emergency vehicles. The minimum
acceptable standard is for the gate access to be 14 feet wide with a 14 foot minimum height clearance.

   (C)   Replacement of existing fences, gates , and walls shall be approved by the Board of Adjustment as a special use so
long as the replacement fence is constructed of materials deemed acceptable in § 153.049(D) and meets the requirements
below. A special use permit application to replace an existing fence, gate, or wall shall include a photograph of the existing
fence or wall, specify the type of fence, gate, or wall, include a map or sketch depicting the height and length of the fence,
gate, or wall and state whether or not the fence, gate, or wall is located within any setbacks.

      (1)   Existing chain link fences or gates shall not be replaced with new chain link fences or gates.

      (2)   Existing fences, gates, or walls in the front yard shall not be replaced. No new fences, gates, or walls shall be
allowed in the front yard.

      (3)   Repair of more than half of an existing fence, gate, or wall shall be considered a replacement and shall be subject to
this section.

   (D)   Acceptable materials and standards for fences and walls/maintenance. The following materials and standards for
fences and walls shall be deemed acceptable.

      (1)   Wooden fencing or gates shall be of natural color or painted in a manner compatible with the residence and the lot.

      (2)   Non-wooden fencing and gates shall be black, dark green or brown and shall blend with surrounding trees or
vegetation.

      (3)   No new chain link fencing or gates shall be allowed.

      (4)   Fences shall not exceed six feet in height except that fences designed to prevent deer or other wildlife from entering
the property shall not exceed ten feet in height. Deer fences shall be constructed in accordance with North Carolina Wildlife
Resources Commission standards for “Permanent Woven Wire Fencing” and “Permanent Solid-Wire Fencing.” Copies of
these standards are available at the Town Hall or at the following web address
(https://www.nxwildlife.ord/Learning/Species/Mammals/Whitetail-Deer/Fencing-to-Exclude-Deer#42041180-permanent-
fencing).

      (5)   Wall s should be constructed of stone or similar material, and shall be compatible with the construction materials of
the house located on the same property.

      (6)   When a fence, gate or wall is not properly maintained or fails to comply with condition(s) imposed by the Board of
Adjustment, the town shall required the property owner to repair the fence, gate, or wall, or, remove the fence, gate, or wall
at the property owner’s expense. If the property owner fails to repair or remove the fence, gate, or wall, the town may
remove the fence, gate, or wall and recover the cost of removal, including the cost of disposal, if any, from the property
owner.

(Ord. passed 2-11-2020)

https://www.nxwildlife.ord/Learning/Species/Mammals/Whitetail-Deer/Fencing-to-Exclude-Deer#42041180-permanent-fencing


Zoning Compliance Application
Town of Biltmore Forest

Name
Miles Elmore

Property Address
6 Stuyvesant Rd

Phone
(828) 274-5435

Email
melmore2@me.com

Parcel ID/PIN Number
 

 

ZONING INFORMATION

Current Zoning
R-1

Lot Size
1.2 acres

Maximum Roof Coverage
5,060 square feet (Up to 1.2 acres)

Proposed Roof Coverage Total
not applicable

Maximum Impervious Surface Coverage
Up to 1 acre (27.5 percent of lot area)

Proposed Impervious Surface Coverage
not applicable

Front Yard Setback
60 feet (R-1 District)

Side Yard Setback
20 feet (R-1 District)

Rear Yard Setback
25 feet (R-1 District)

Building Height
NA

Description of the Proposed Project
Install approx 611 linear feet of 8ft tall post and wire fence with black vinyl coated welded wire (2"x3") 
Fence will have 4x4 wood posts with welded wire stapled to the posts
2 gates 
Fence posts will be 4x4 posts set in concrete
gate posts will be 6x6 posts set in concrete

Estimated Start Date
11/1/2021

Estimated Completion Date
11/14/2021

Estimated Cost of Project
$18,000.00

 

Supporting Documentation (Site Plan, Drawings, Other Information)



Applicant Signature Date
8/3/2021



Special Use Permit Application
Town of Biltmore Forest

Name
Miles Elmore

Address
6 Stuyvesant Rd

Phone
(828) 274-5435

Email
melmore2@me.com

Please select the type of special use you are applying for:
Accessory Structures

The applicant must show that the proposed use will not materially endanger public health or safety or injure 
value of adjoining or abutting property.  In addition, the proposed use must be in general conformity with 
the plan of development of the town and be in harmony with scale, bulk, height, coverage, density, and 
character of the neighborhood.

Please provide a description of the proposed project:
variance on property line setback
Deer fence  install approx 611 linear feet of 8' tall post and wire fence with black vinyl coated welded wire 
(2"x3" mesh)

Explain why the project would not adversely affect the public interest of those living in the 
neighborhood:
Hidden in back yard with vegetation on sides.....Our neighbors informed and agree with project.

I hereby certify that all of the information set forth above is true and accurate to the best of my 
knowledge.

Signature Date
8/3/2021



VARIANCE APPLICATION
Town of Biltmore Forest

Name
Miles Elmore

Address
6 Stuyvesant Rd

Phone
(828) 274-5435

Email
melmore2@me.com

Current Zoning/Use
residential

Requested Use
residential

APPLICATION REQUIREMENTS: An application to the Board of Adjustment for a variance must be 
submitted to the Town of Biltmore Forest Town Manager at least 21 days prior to the meeting at which the 
application will be considered.  A pre-application meeting with Town staff is required prior to application 
submittal to the Board of Adjustment.

What would you like to do with your property?
deer fence

What does the ordinance require?
variance to set back

BOARD OF ADJUSTMENT: N.C.G.S. 160A-388(D) requires that the Board of Adjustment shall vary the 
provisions of the Zoning Ordinance only upon a showing of ALL the items below.  The Board of Adjustment 
must follow strict procedure and all determinations must be decided by a concurring vote of four-fifths of 
the members of the Board.  It is important to provide detailed supporting documentation for the Board of 
Adjustment to review.  If necessary, additional sheets may be attached to this application.

REQUIRED FINDINGS: Please provide a thorough response to each.

Unnecessary hardship would result from the strict application of the ordinance. 
To protect our garden with present property setback we would lose 15 feet on side and 25ft on rear yard 
which would include pond, vegetable garden and valuable shrubs.

The hardship results from conditions that are peculiar to the property, such as location, size, or 
topography.
We have a very narrow lot....

The hardship did not result from actions taken by the applicant or the property owner.
No...was set in place when we took ownership

The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that 
public safety is secured, and substantial justice is achieved.
Yes!

I hereby certify that all of the information set forth above is true and accurate to the best of my 
knowledge.



Signature Date
8/3/2021





BOARD OF ADJUSTMENT 
STAFF MEMORANDUM 
August 23, 2021 
 

 

 

 

 

Project Description 

 The applicant requests approval for a variance to extend a new carport, attached to the existing 
1928 garage, into the side yard setback. The applicant’s variance request notes the existing driveway is 
already within the side yard setback. The posts for the new carport would extend 11’4” into the side 
yard setback. There is no special use permit required for this project since it is attached to an existing 
accessory building. The project complies with the impervious surface and maximum roof coverage 
requirements for the lot. As part of this project, the existing 1928 manual garage doors will be replaced 
with a single mechanized garage door. 

Variance Request 

 The ordinance requires structures to comply with the rear and side yard setbacks. The 
applicant notes the existing driveway is already within the side yard setback and the lot itself is in non-
conforming with the existing Zoning Ordinance since it is 0.56 acres. The garage, constructed in 1928, 
is original to the lot. A similar variance request was approved by the Board of Adjustment in July 2020 
for the property at 375 Vanderbilt Road.  

Case 4 – 377 Vanderbilt Road 
Variance Request for Encroachment into Side Yard Setback 



Zoning Compliance Application
Town of Biltmore Forest

Name
Art and Penny Kiser 

Property Address
377 Vanderbilt Rd

Phone
(828) 505-6208

Email
artkiser6@gmail.com

Parcel ID/PIN Number
964679678400000

 

ZONING INFORMATION

Current Zoning
R-1

Lot Size
0.546

Maximum Roof Coverage
3,520 square feet (Up to .75 acres)

Proposed Roof Coverage Total
3400

Maximum Impervious Surface Coverage
Up to 1 acre (27.5 percent of lot area)

Proposed Impervious Surface Coverage
4320

Front Yard Setback
60 feet (R-1 District)

Side Yard Setback
20 feet (R-1 District)

Rear Yard Setback
25 feet (R-1 District)

Building Height
No change in height

Description of the Proposed Project
Add a carport on to existing garage and change entry to garage to a single 16ft automatic door.

Estimated Start Date
10/1/2021

Estimated Completion Date
1/1/2022

Estimated Cost of Project
$20,000.00

 

Supporting Documentation (Site Plan, Drawings, Other Information)
A4.1 Sections and Details.pdf

A1.1 Carport Addition.pdf



Applicant Signature Date
8/4/2021



VARIANCE APPLICATION
Town of Biltmore Forest

Name
Art and Penny Kiser 

Address
377 Vanderbilt Rd

Phone
(828) 505-6208

Email
artkiser6@gmail.com

Current Zoning/Use
Residential

Requested Use
Residential

APPLICATION REQUIREMENTS: An application to the Board of Adjustment for a variance must be 
submitted to the Town of Biltmore Forest Town Manager at least 21 days prior to the meeting at which the 
application will be considered.  A pre-application meeting with Town staff is required prior to application 
submittal to the Board of Adjustment.

What would you like to do with your property?
Add a carport to existing garage and modify entrance doors to existing garage

What does the ordinance require?
Construction is in the side setback

BOARD OF ADJUSTMENT: N.C.G.S. 160A-388(D) requires that the Board of Adjustment shall vary the 
provisions of the Zoning Ordinance only upon a showing of ALL the items below.  The Board of Adjustment 
must follow strict procedure and all determinations must be decided by a concurring vote of four-fifths of 
the members of the Board.  It is important to provide detailed supporting documentation for the Board of 
Adjustment to review.  If necessary, additional sheets may be attached to this application.

REQUIRED FINDINGS: Please provide a thorough response to each.

Unnecessary hardship would result from the strict application of the ordinance. 
Due to lot size the driveway is already in the side setback.

The hardship results from conditions that are peculiar to the property, such as location, size, or 
topography.
The carport will  be 8ft 8in from neighbors fence. I have reviewed the plans and drawings with the affected 
neighbors. The primary hardship is the existing garage does not accomodate cars easily. Because of 
restricted turnaround space, when the owners two cars are parked in turnaround area visitors and delivery 
vehicles, such as mail , can not turnaround and  must back out the driveway into Vanderbilt Rd. This is 
very inconvenient and unsafe.

The hardship did not result from actions taken by the applicant or the property owner.
The garage was built at time home was constructed in 1928. No changes have been made to this garage 
to date

The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that 
public safety is secured, and substantial justice is achieved.
The request will permit owner to park one or two cars in the garage and a guest can park under the carport 



,leaving sufficient space to turn cars or delivery vehicles around and drive out to Vanderbilt safely.

I hereby certify that all of the information set forth above is true and accurate to the best of my 
knowledge.

Signature Date
8/4/2021
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STAFF MEMORANDUM 
August 23, 2021 
 

 

 

 

 

Project Description 

 Last month, the Board of Adjustment determined that a soccer goal, installed at 9 Holly Hill 
Road, was an accessory structure and required a special use permit. The Board heard from the property 
owner and neighbors regarding the project, and requested additional information from the applicant 
pertaining to the installation of a turf field (instead of the lawn field originally specified to the Board 
in May 2018), the installation of a fence around the swimming pool, and drainage related to the overall 
projects.  

Special Use Permit Request 

 The property owner has applied for a special use permit in order to keep the existing soccer 
goal in place. The soccer goal, as currently installed, is within the rear yard and not in violation of the 
rear or side yard setbacks. The applicant has also included information related to the field turf 
installation, the fencing installed around the swimming pool, and email communications between 
himself, the Town, and County related to the downstream neighbor’s drainage concerns.  

 As part of the special use permit request, the applicant has provided a revised landscaping 
plan. This plan calls for full installation by the end of November 2021. The fence was two-thirds 
installed between the last meeting and the draft of this memorandum. 

Case 5 – 9 Holly Hill Road 
Special Use Request for Existing Soccer Goal Installation 
and Landscape Plan Review 



Zoning Compliance Application
Town of Biltmore Forest

Name
Benjamin Lehman

Property Address
9 Holly Hill Road

Phone
(434) 249-0257

Email
blehman_007@yahoo.com

Parcel ID/PIN Number
964672798900000

 

ZONING INFORMATION

Current Zoning
R-1

Lot Size
1.57

Maximum Roof Coverage
6,100 square feet (Up to  2 acres)

Proposed Roof Coverage Total
no additional roof surfaces

Maximum Impervious Surface Coverage
1-3 acres (25 percent of lot area)

Proposed Impervious Surface Coverage
no additional impervious surfaces

Front Yard Setback
60 feet (R-1 District)

Side Yard Setback
20 feet (R-1 District)

Rear Yard Setback
25 feet (R-1 District)

Building Height
no building is being constructed

Description of the Proposed Project
A synthetic turf field measuring approximately 43ft x 85ft was installed in place of Bermuda grass sod as 
part of the 2018 backyard project.  The synthetic turf field is permeable and drains 30 inches of water per 
hour per square yard.  The field was installed per manufacturer recommendations on a 3 inch sub-base of 
compacted 1/4" minus.  

I am applying for a full size soccer goal along with a net system to prevent the soccer balls from going onto 
lower neighboring property.  The goal and net system are located at the rear of the turf field which is in the 
rear yard of the house.  It is not located in the side setback.  It will be appropriately screened with plantings 
to obstruct the view of the goal from the side yard.  Plantings will be installed at the front side of the field to 
block the view of the goal as best possible, but because of the driveway configuration it will be impossible 
to completely obstruct the entire roadway view. I would like to install the full size soccer goal as all three of 
my children play competitive travel soccer and will use the goal to practice their skills.  A smaller goal 
would not be nearly as helpful to them in developing their skills. 

I also am reapplying for a fence to be installed around the pool.  It was part of the original project but was 
delayed significantly because of contractor issues out of my control.  The fence is currently being worked 
on, but may not be complete before this upcoming meeting.  I was told to include this in my application.  It 
is a 54" tall black aluminum pool code fence and is traditional in appearance.



Estimated Start Date
8/30/2021

Estimated Completion Date
10/31/2021

Estimated Cost of Project
$3,500.00

 

Supporting Documentation (Site Plan, Drawings, Other Information)
Applicant Signature Date

8/9/2021



Special Use Permit Application
Town of Biltmore Forest

Name
Benjamin Lehman

Address
9 Holly Hill Road

Phone
(434) 249-0257

Email
blehman_007@yahoo.com

Please select the type of special use you are applying for:
Accessory Structures

The applicant must show that the proposed use will not materially endanger public health or safety or injure 
value of adjoining or abutting property.  In addition, the proposed use must be in general conformity with 
the plan of development of the town and be in harmony with scale, bulk, height, coverage, density, and 
character of the neighborhood.

Please provide a description of the proposed project:
I am applying for a full size soccer goal along with a net system to prevent the soccer balls from going onto 
lower neighboring property. The goal and net system are located at the rear of the turf field which is in the 
rear yard of the house. It is not located in the side setback. This accessory structure abides by the current 
ordinances in that it does not fall within the side setback and it is located in the rear of the yard.  It will be 
appropriately screened with plantings to obstruct the view of the goal from the side neighbor. Plantings will 
be installed at the front side of the field to block the view of the goal as best possible from the road, but 
because of the driveway configuration it will be impossible to completely obstruct the entire roadway view. I 
would like to install the full size soccer goal as all three of my children play competitive travel soccer and 
will use the goal to practice their skills. A smaller goal would not be nearly as helpful to them in developing 
their skills.

Explain why the project would not adversely affect the public interest of those living in the 
neighborhood:
Many residents throughout Biltmore Forest have soccer goals in their yards and many of them are only 
slightly smaller than full size and measure 6' x 18' instead of mine which is 8' x 24'.  Many of these goals 
are located in front yards and completely visible to the road.  I don't mind seeing these goals, nor the 
volleyball nets or lacrosse goals or basketball hoops that are visible from the road, because it means that 
there are kids in this neighborhood who play and are active.  It represents an active and vibrant 
neighborhood which is appealing to families with kids who are considering moving into Biltmore Forest.  My 
synthetic turf field is a beautiful addition to our property and increases the value of our home.  It is always 
beautiful green and looks like natural grass and it doesn't require chemicals and large noisy mowing crews 
to come into the neighborhood on a regular basis.  The field and soccer goal will be screened from view 
from the side neighbor through dense plantings so they should have no issues to be concerned about.  
The field and goal will be screened as best possible from the road but the view won't be completely 
obstructed which really isn't any different than many other residents/homes in Biltmore Forest where 
accessory buildings and structures can be seen from the road as you drive by.  There are several other 
homes in Biltmore Forest with tennis courts and sport courts on their property and a few of them can be 
seen from the road.  My proposed field and soccer goal is not dissimilar to many other homes in the 
neighborhood and I don't see any reason why it would be considered inappropriate or out of the ordinary 
for this neighborhood.  Therefore, I do not believe that it has any adverse affect on the public interest of the 



neighborhood.

I hereby certify that all of the information set forth above is true and accurate to the best of my 
knowledge.

Signature Date
8/9/2021





















From: Jonathan Kanipe
To: Andi Eglinton
Subject: FW: 9 Holly Hill Road site
Date: Friday, January 04, 2019 4:49:00 PM
Attachments: 9 HOLLY HILL RD REPORT.pdf

Good afternoon Mrs. Eglinton,
I hope you are well and are getting things dried out as best as possible. I received a copy of the
report from the Buncombe County inspector this afternoon and wanted to pass along a copy to you.
The gist of it is that they are requiring the homeowner to provide more ground covering behind the
home and on the grading site for the property. In speaking with Mr. Lehman, they intend to do this
and go with some specific landscape matting as well as additional groundcover.
 
The County Inspector did indicate the remaining measures in place were appropriate and that the
property owner was permitted (since the area of disturbance is under 1 acre) to allow the storm
water to flow through their property. My assumption is he did not view your property, so you may
want to contact him directly at the number or email below to discuss his findings and whether there
anything else can be done to prevent this from occurring in the future. Since Mr. Guess is the subject
matter expert on this (and inspector for the Town) I will defer to him and hope that he can provide
you with more information if you need. Please let me know if I can facilitate this occurring or if I can
do anything further.

Thank you,
 
Jonathan Kanipe
Town Manager
Town of Biltmore Forest
(828) 274-0824 // jkanipe@biltmoreforest.org
http://www.biltmoreforest.org
 
All email correspondence to and from this address is subject to public review under the NC Public Records Law.

 

From: Terry Crouch 
Sent: Friday, January 04, 2019 11:59 AM
To: Jonathan Kanipe <jkanipe@biltmoreforest.org>
Subject: Fwd: 9 Holly Hill Road site
 
Jonathan here is the report from Jason Guess from Buncombe County Soil Erosion about 9
Holly Hill

Get Outlook for Android
 

From: William J. Guess <jason.guess@buncombecounty.org>
Sent: Friday, January 4, 2019 11:54:46 AM
To: Terry Crouch

mailto:jkanipe@biltmoreforest.org
mailto:aeglinton1@yahoo.com
mailto:jkanipe@biltmoreforest.org
http://www.biltmoreforest.org/
https://aka.ms/ghei36
mailto:jason.guess@buncombecounty.org







Subject: 9 Holly Hill Road site
 

Terry,
Attached is a copy of the inspection report for the 9 Holly Hill Road site. In the inspection report, I
noted that erosion control measures were installed on the site and that it was the responsibility of
the homeowner to maintain these measures as well as the establishment of temporary ground
cover. I stated in the report that the owner has the right to control and convey the stormwater
runoff that is entering his property as long as his disturbance is less than one acre. I did see signs of
runoff leaving the home site, but there was no evidence of off-site sedimentation on the neighboring
property from the construction. If you feel that we need to discuss this further or if you have any
questions, please contact me at our office. Thank you.
 
Sincerely,
W. Jason Guess
 
W. Jason Guess
Buncombe County Planning and Development
Erosion Control Department
46 Valley Street
Asheville, NC 28801
(828)250-4848
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