PROPOSED AGENDA

Meeting of the Town of Biltmore Forest
Board of Commissioners

To be held Tuesday, September 13, 2016 at 4:30 p.m.

. Roll Call by the Clerk

Mayor George F. Goosmann, il
Commissioner Fran G. Cogburn
Commissioner E. Glenn Kelly

Commissioner Doris P. Loomis

. Approval of the Minutes

1.

The minutes of the August 16, 2016 meeting will be presented for approval.

. Reports of Officers

1.
2. Chief of Police

3.

4. Town Administrator

Chief of Skyland Fire and Rescue

Public Works Director

. New Business

1.

3.
4.

Request for Amendment to Existing Sign by Johnson, Vollmerhausen, & Gates
PLLC (located at 1265 Hendersonville Road)

Presentation from MAHEC regarding Secondary Driveway Access onto
Vanderbilt Road

Presentation and Discussion of Amendments to Tree Protection Ordinance
Consideration of Amendment to FY16-17 Fee Schedule for Water Taps

. Petitions, Motions, and Other Business

. Public Comment

. Adjourn



MINUTES OF THE MEETING OF THE MAYOR AND TOWN COMMISSIONERS OF
BILTMORE FOREST HELD AUGUST 16, 2016.

Be it remembered by those that follow these proceedings that the Governing Board of the

Town of Biltmore Forest met and conducted the following business:

Roll call by the Clerk:

Mayor George F. Goosmann, Ill, present
Commissioner Fran G. Cogburn, present
Commissioner E. Glenn Kelly, present

Commissioner Doris P. Loomis, present

Mr. Jonathan Kanipe, the Town Administrator, and Mr. William Clarke, the Town

Attorney, were also in attendance.

Mayor Goosmann called the meeting to order at 4:30 p.m.

Commissioner Cogburn made a motion to approve the July 12, 2016 minutes.

Commissioner Kelly seconded and the minutes were unanimously approved.

Mayor Goosmann asked Mrs. Diane Zimmerman to present plans for the Community
Committee architecture and history presentation that will occur on October 2, 2016 in the Town

Hall social room.

Mrs. Zimmerman said the committee is collecting information from residents and other
sources between the years of 1920-1929. In having all of this information, Mrs. Zimmerman asked
if the committee could get some display cabinets for this presentation on October 2", The cabinets
need refinishing and Mrs. Zimmerman said her husband, Paul offered to do the work on this

project.



Mrs. Zimmerman asked the Town for $500 to purchase and refurbish these cabinets. The
cabinets would be purchased by the Town from Mr. Jack Thomson. Commissioner Kelly inquired
as to what type of wood was used for the cabinets. Mrs. Zimmerman said the cabinets are made
out of poplar wood. Commissioner Kelly thought this was a great idea. Commissioner Loomis
made a motion for approval of the $500 for refurbishing the cabinets. Commissioner Kelly

seconded the motion and was unanimously approved.

Assistant Fire Chief, Ryan Cole, representing the Skyland Fire Department gave the
monthly report. The review from the Department of Insurance was successful. The rating should
be known very shortly. Overall, it was a routine month for the fire department and we received
about 25 calls for the month. Mr. Cole also mentioned to service your HVAC unit and make sure
filters are changed to prevent fires. Mayor Goosmann thanked Skyland Fire Department for all

they do for the Town.

Mayor Goosmann asked Chief Tinsley for the Police Department report. Chief Tinsley said
it was a busy month. No major crimes occurred but there were three deaths including one traffic
fatality. Chief Tinsley mentioned a ten year old boy from a doctor’s office on Hendersonville Road
ran off into the woods and officers had to go after him. Mayor Goosmann thanked the Police

Department for all they do for the Town.

Mayor Goosmann asked Mr. Terry Crouch for the Public Works monthly report. The new
recycling truck will be here at the end of September. The striping and paving will occur around
the beginning of September. Mr. Kanipe suggested putting in an entrance and exit arrow on the
ground at the Town Hall complex as there has been an increase in people going the wrong direction
in and out of the complex. The Board agreed with this idea, and Mr. Crouch said he will work on

this matter.

Mr. Kanipe gave his monthly report with an update on the Board of Adjustment meeting.
There was a new home proposal for 19 Ridgefield which was the former Pulliam house. This is
where the swimming pool is located on the lot. The placement of the house is based around where

the swimming pool is located. This project was approved.



There were several other Conditional Use Permits approved. One was the Reynolds’
residence on Cedarcliff Road for a detached garage. There was also a side yard setback variance
for Mr. and Mrs. Veach on Cedarcliff Road.

The Holls at 1 Stuyvesant Road had a replacement fence around their pool approved. Mr.
Kanipe noted that they ended up moving the fence a bit closer to the pool as a result of the new

ordinance that went into effect regarding fence requirements,.

A company called Intrensic gave a presentation to the police department regarding body
cameras. These cameras offer a lot more resolution and the cameras back up automatically by
going to the cloud. We will have some more information for you within the next few months.
Commissioner Kelly asked if we would be able to apply for a grant for these cameras. Mr. Kanipe

said we may be able to apply for the hardware but we will look into that.

We are also working on getting the survey completed for the Public Works building. The
cabling project is finished. We have everything moved out of the basement except for the analog
phone system. It has been moved to Town Hall and some components have been moved upstairs

at the Police Department.

One thing we have also talked about is having residents pay for their bills via credit card.
We are working on the vendor who we would be using which is most likely going to be Official
Payments. This company handles Black Mountain, Weaverville, and some IRS payments. The fees
would be added on to the person making the payment and not to the Town. We should have this

going within the next couple of months.

The next topic discussed was VC3 and voiceover internet phone service. Mr. Kanipe
presented the proposal to make changes to our phone system that would, most importantly, result
in redundancy of service especially if we encountered an emergency situation like last year. This

new system would really help the police department for emergency calls as well as public works



and the town hall. It would give the Town a lot more functionality and flexibility in case the phones

were to go down.

Included in the quote was a one-time charge that was approximately $5,000 for setup work
related to the service. That is similar to the amount of money spent last year in repairs when the

phone system went down.

Commissioner Loomis made a motion to approve the one-time fee for VC3 and the
voiceover internet service agreement. Commissioner Cogburn seconded the motion and it was

unanimously approved.

Regarding the AMI water meter project, Mr. Kanipe relayed his meeting with the Carolina
Meter representative. Mr. Kanipe explained how the upload worked as Public Works gets the meter
readings and the readings are sent to the Town Hall. Commissioner Kelly asked if we would get
the $9,600 back in sales tax. Mr. Kanipe said he believed this would be the case. Additionally,
residents can have it set up to where they can see how much water they are using by downloading

an app for their phone or monitoring it on a computer.

Commissioner Kelly asked if this project was included in the budgeted for FY16-17. Mr.
Kanipe said yes and reminded the Board that a budget amendment was approved in the May
meeting that would have provided for the start of this project. This was not able to begin at that
time, however, so this money rolled into the water fund net assets. Mr. Kanipe indicated that a
budget amendment might be likely in the next month to finalize the project. Commissioner Kelly
moved to accept a motion for the automatic water meters for $146,840. Commissioner Cogburn

seconded the motion and was unanimously approved.

Mr. Kanipe mentioned the proposal from Buckeye Construction for the water line. This
proposal is for $44,121 which is what we requested and we would like to put an additional $2,000

because we would like to add two additional fire hydrants. The total we are asking for is $46,121.



Commissioner Loomis made a motion to approve the proposal for $46,121 from Buckeye
Construction which would include the two additional fire hydrants. Commissioner Cogburn

seconded the motion and was unanimously approved.

The next item discussed is the collecting of funds and the consideration of the Tax
Settlement for FY 2015-16 year. Board members were given the financial report and on the back

of the report showed a list of delinquent taxes.

A motion was made to approve the Annual Tax Settlement by Commissioner Cogburn.

Commissioner Kelly seconded the motion and was unanimously approved.
Mr. Kanipe then presented the 2016 Order of Tax Collection which gives Helen the
authority to send the tax bills. Tax bills will go out as soon as we receive the tax scroll from

Buncombe County.

Commissioner Loomis made a motion to approve the 2016 Order of Tax Collection.

Commissioner Cogburn seconded the motion and was unanimously approved.

Mrs. Joyce Young thanked the Town staff for putting on the 4™ of July picnic.

A motion was made by Commissioner Cogburn to go into Closed Session at 5:20 pm,

seconded by Commissioner Kelly and unanimously approved.

At 5:26pm the session went back to an open meeting. There being no further business,
Mayor Goosmann adjourned the meeting at 5:27 pm. The next Board of Commissioners meeting is

scheduled for Tuesday, September 13th at 4:30 pm.

ATTEST:



Jonathan B. Kanipe George F. Goosmann, 111
Town Administrator Mayor



Skyland Fire & Rescue (S )
Biltmore Forest Valley Springs Station et/
Phone! (828) 684-6421 Address: PO Box 640 Skyland NC 28776 Fax (828) 684-1010
www.skylandfire.com

Biltmore Forest Valley Springs Station

Incident Response

August 2016
' Incident 'Epe a
Total Incidents:

3

Medical assist, assist EMS crew
EMS call, excluding vehicle accident with injury )
Vehicle accident with injuries 1
Motor vehicle accident with no injuries :
Gas leak (natural gas or LPG) :
Carbon monoxide incident 1
Person in distress, other ’
Assist police or other governmental agency 1
Assist invalid °
Dispatched & canceled en route ?
No incident found on arrival at dispatch address 1
Smoke detector activation, no fire - unintentional :
Alarm system sounded, no fire - unintentional 1
Total Number of Incidents:
25
Total Number of Incident Type'lsg

Respectfully Submitted,

Chief Dennis L. Presley
Skyland Fire Rescue



Skyland Fir & Rescue

Phone: (828) 684-6421 Address: PQ Box 640 Skyland NC 28776 Fax (828) 684-1010
www.skylandfire.com

To: Skyland Fire District Property Owner

Reference: Skyland Fire District ISO Classification Change

The entire Skyland Fire District will change to a Class 3 protection class January
1, 2017, which was evaluated by the ISO method 3 evaluation. The method 3 evaluation,
consist of determining the fire departments capabilities in hydrant protected areas and
non hydrant protected areas.

Skyland Fire District was successful in obtaining a class 3 rating for the entire
district which states that Skyland was able to provide the same amount of water flow with
tankers as in the hydrant protected areas.

If you have any questions please contact the North Carolina Department of
Insurance who conducted our rating or the Insurance Service Office who holds our rating.
If you are unsure of the properties in Skyland Fire District please contact the Buncombe
County GIS department or visit their website at www.buncombecounty.org You may also
visit our web site to view the ISO classification page on Skyland Fire Department.

Most insurance carriers provide a discount to businesses and industry for each
point in the rating system on the average of 8% for fire insurance. Many insurance
carriers do not provide discounts below an ISO classification of 6 for residential
insurance, however you may contact your insurance agent to determine if any discounts
are available to you.

Skyland Fire Rescue continues to strive to provide the best fire, rescue and EMS
protection possible to all of our residents, businesses and industries. We hope you can
take advantage of any savings which may be available to you, and we hope this will
provide additional economic advantages to as many of our customers as possible.

Dennis L. Presley
Fire Chief



Call Log Call Type Summary

Biltmore Forest Police Department
08/01/2016 - 08/31/2016

<No Call Type Specified> 4 Accident - 10-50 4
Accident - P! - 10-50/PI 1 Accident with Deer - 10-50/D 1
Alarm - 10-80 36 Ambulance needed - 10-52 3
Assist EOC - 10-77 9 Assist Motorist - 10-85 8
Assist Other Cfficer or Agency - 10-78 7 Assist Resident - 10-86 4
Bear Report - 10-89/Bear 6 Busy - 10-6 1
Crime Prev. - 10-108 1 Disturbance - 10-79 1
Dog Complaint - 10-89 8 Domestic - 10-80 2
Extra Check - 10-116 5 Fire - 10-88 2
Hit and Run - 10-54 1 Improper Parking - 10-70 4
In Court - 10-105 1 Injured Deer - Injured Deer 2
investigate Death - 10-67 1 Investigation - 10-63 z
Larceny - 10-103 1 Noise Disturbance - 10-79/N 1
Out of Town - 10-110 2 Person Down - 10-114 2
Prowler - 10-76 1 Radar Operation - 10-38R 5
Reckless Veh. - 10-49 3 Report - 10-118 1
Road Blocked - 10-53 9 Special Assignment - 10-107 1
Speeding/Reckless Vehicle - 10-49 2 Suspicious Persen - 10-113 5
Suspicious Vehicle - 10-60 23 Vehicle Registration - 10-28 17
"Vehicle Stop - 10-61 17 Well-being Check - 10-117 3
Total Number Of Calls: 207

Date: 09/01/2016 -- Time: 00:20 Page 1



Activity Detail Summary (by Category)
Biltmore Forest Police Department
(08/01/2016 - 08/31/2016)

Incident\Investigations

1150 - Fraud - Credit Card/Automated Teller Machine 1
9910 - Calls for Service 3
Total Offenses 4 _
Total Incidents 4
Arrests
1810 - Drug Violations 1
1833 - Drug Violations - Equipment/Paraphernalia - Selling 1
Total Charges 2
Total Arrests 1 _
Accidents
Total Accidents 4
Citations
Secondary Charge ‘ 0 ‘ —
Total Charges 0
Total Citations 0

Warning Tickets

Total Charges 0

Total Warning Tickets 0 B
Ordinance Tickets

Total Ordinance Tickets 0

Date: 09/01/2016 -- Time: 00:21 Page 1



Activity Detail Summary (by Category)

Biltmore Forest Police Department
(08/01/2016 - 08/31/2016)

Criminal Papers

Total Criminal Papers Served 0

Total Criminal Papers 0
Civil Papers

Total Civil Papers Served 0

Total Civil Papers 0

Date: 09/01/2016 -- Time: 00:21

Page 2



Call Log Action Taken Summary
Biltmore Forest Police Department
08/01/2016 - 08/31/2016

<No Action Taken Specified> 5 A - Report 8
D - Unable to Locate Suspect 14 E - Unable to Locate 8
F - No Police Attention Needed 12 G - Problem Setiled 18
H - Advised Proper Action 3 | - Vehicle Checked OK 13
J - Person Checked OK 5 K - Property Checked OK 33
L - Verbal Warning 14 M - Citation 3
N - Arrest 2 O - Made Contact Report 1
P - Assisted/Backed Up Officer 5 Q - Other Agency Handled Call 14
R - Other 24 S - Message Delivered 1
Y - Wrecker Called 1 Z - Mission Completed 23
Total Number Of Calls: 207

Page 1

Date: 09/01/2016 -- Time: 00:20



= N
Biltmore Fforest Public Forks Bepartment

Terry Crouch Phone: 274-3919

Director Of Public Works Fax: 274-3921

355 Vanderbilt Road Mobile: 777-4466

Biltmore Forest NC, 28803 Email: tcrouch@biltmoreforest.org

PUBLIC WORKS MONTHLY REPORT
AUGUST 17, 2016 TO SEPTEMBER 13, 2016

e Completed all of the normal routine services to the residents on schedule.

¢ We installed 310 feet of 12 inch storm drain pipe and constructed 2 catch
basins at 52 Stuyvesant road to control a serious erosion problem.

e Completed a water tap and meter installation at 20 Busbee for new house
construction and also completed a water tap and meter installation for the
new house construction at 57 Forest road.

e Worked on unclogging several storm drains throughout the Town.

e Assisted Asheville Arborist tree company which took down the large red
oak and poplar trees between the Public Works Bldg and the Police
Department. We cut up and removed both trees.

e We are continuing to use the tractor mounted blowers to clean debris off
of the roads.

e Completed 33 special requests from the residents, extra garbage
collection, meter rereads, house no. signs, recycling request, etc and
completed 19 utility locate request.

e Completed the 2 monthly bacteriological water samples for August and
both were in compliance with the state.



We repaired 3 streetlights (General Repairs) and we have one light on
Ridgefield that needs to be rewired.

A total of 468 hours were spent maintaining the Towns roads and road
shoulders.

Collected a total of 17 loads of brush that have been transported to
Asheville Stump and Dump.

Completed the monthly oil changes to the Police vehicles
Mowed and weedeated all of the road shoulders and parks as needed.
Spent 70 hours in the Town’s parks mowing and weedeating.

The new 10 inch waterline replacement on Vanderbilt at TGIF's is
underway and should be completed by the week of the 12t weather
permitting.

Sincerely

_7?;»&'32/ Crowld

Terry Crouch
Director of Public Works
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MEMORANDUM
SEPTEMBER 13, 2016

To:  Mayor and Commissioners

From: Jonathan Kanipe, Town Administrator
Re:  Town Administrator Report

Date: September 8, 2016

Waterline Construction along Vanderbilt Road

Buckeye Construction was awarded the 10” waterline construction project at the northern
end of Vanderbilt Road during last month’s meeting. They began work late last week and anticipate
being finished with the majority of the work by next week. Buckeye anticipates testing the line
and hopes to have the work finalized by October 2.

Annual Paving and Resurfacing

The asphalt company handling this year’s resurfacing and repaving scheduled hopes to
begin work early next week. They were delayed in August by rain events which pushed their
schedule farther out. The Board approved the FY16-17 paving program at its regular July meeting.
Once the resurfacing is completed, we will have roads restriped and directional arrows will be
placed at the Town Hall to highlight the entrance and exit directions.

AMI Water Meter Project

We are in the process of working with Carolina Meter (our AMI water meter vendor) and
Harris Software (our financial software company) to ensure that the new cellular water meter
devices work accurately and effectively with our billing software. We have had a conference call
with both parties, and currently Harris’s software development team is working to coordinate with
the team at Badger to make this happen. | do not have an anticipated start date for the new AMI
technology as it is dependent, largely, on the time it takes for Harris to coordinate their software
with the meters.

VolP Phone Technology

Staff did meet with VC3 representatives this month to begin our transition to the Voice
Advantage VolP phone system. This should be a fairly seamless process with the most time
existing between VC3 and our current phone provider as they port our telephone numbers over.
We anticipate a December start date for this new phone system.



Police Body Camera Test and Evaluation

The Police Department continues to evaluate new body camera software and technology.
We have reviewed GoPro cameras and software provided by Intrensic and are still evaluating their
performance compared to the Taser software and Wolfcom option. During the last meeting,
Commissioner Kelly asked whether the Town had applied for any of the funding available from
the State Legislature regarding body cameras. The Town did amend an earlier grant application
for these cameras, and this grant was awarded and paid out during last year’s budget and resulted
in the purchase of additional Wolfcom body cameras.

Official Payments

We continue to move forward with the online payment system applications and are working
with ACI/Official Payments as our vendor for these transactions. Mr. Clarke reviewed agreement
language between the Town and ACI last month and recommended several changes to their
standard agreement, which ACI accepted. We are currently in the process of finalizing the account
set up with First Citizens Bank and hope to have this all completed within the next four to six
weeks.



MONTHLY FINANCIAL
REPORT- AUGUST 2016

CASH ON HAND

First Citizens Money Market Checking $ 345,722.10

NC Cash Mangement Trust $ 1,931,957.67
TOTAL § 2,277,679.77

First Citizens Money Market Checking
Monthly Transaction Summary

Cleared Checks (108,782.75)
Cleared Deposits 63,809.45
Cleared Other Credits 10,724.25
Cleared Other Debits (116,187.87)
Cleared ePayments (94,061.94)
Change in Account Balance (244,498.86)
Beginning Balance 590,220.96
Ending Balance 345,722.10

NC Cash Mangement Trust

Monthly Transaction Summary
Cleared Checks -
Cleared Deposits -
Cleared Other Credits 86,168.47
Cleared Other Debits -
Cleared ePayments =
Change in Account Balance 86,168.47
Beginning Balance 1,845,789.20
Ending Balance 1,931,957.67

TAX COLLECTION

The 2016 tax scroil was received from Buncombe County Tax Office on Monday, August 29, 2016, The scroll is in the
process of being converted and updated into the billing software and bills will be mailed upon completion. Preliminary
billing details are as follows:

Assessed Value Tax Levy
Real Property $ 643,104,858.00 3 2,540,264.19
Personal Property $ 6,254,297.00 $ 24.704.47
Exemptions $ (515,600.00) $ (2,036.62)
Deferrals $ (30,426,100.00) $ (120,183.10)
TOTAL $ 618,417,455.00 $ 2,442,748.95
Budgeted B 2,447,964.00

Public Service Companies will be billed upon receipt of the Certification to Municipalities from the NC Department of
Revenue. The 2015 tax levy on Public Service Companies was $19,947.15

YTD Collection Budgeted
DMV Taxes FY 16-17 $ 21,025.63 b 102,951.00
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MEMORANDUM
SEPTEMBER 13, 2016

To:  Mayor and Commissioners

From: Jonathan Kanipe, Town Administrator

Re:  Request to Amend Existing Sign for Johnson, VVollmerhausen, & Gates, PLLC
Date: September 8, 2016

Background

The Town Code, Section 15-2, provides that the Board of Commissioners approve signs
erected within the Town limits. Johnson, Vollmerhausen, and Gates PLLC, at 1265 Hendersonville
Road currently has a sign that was approved by the Board some time ago.

Action Requested

The name of the business, formerly, was Johnson and Vollmerhausen. Ms. Heather Gates
has joined as a partner and the business has rebranded themselves. As such, they wish to amend
the existing sign as detailed on the following pages and with the attached design. The new sign
will be the same size as the current sign. Ms. Gates has also asked permission to raise the sign by
12 inches, if necessary, and asks for Board approval for this as well.



Johnson

Vollmerhausen
& (Gates, PLLC

Certified Public Accountants
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MEMORANDUM
SEPTEMBER 13, 2016

To:  Mayor and Commissioners

From: Jonathan Kanipe, Town Administrator

Re:  Presentation from MAHEC regarding Secondary Drive Access from Vanderbilt Road
Date: September 8, 2016

Background

The Mountain Area Health Education Center (MAHEC) will present plans to the Board of
Commissioners for a secondary entrance/exit drive onto their campus from Vanderbilt Road.
MAHEC received funding from the State Legislature allowing construction of a new building,
which will house the western branch of the UNC School of Medicine, as well as a new partnership
between UNC-A, MAHEC, and UNC-Chapel Hill. The driveway is being requested in conjunction
with this project. Prior to this memorandum, | provided the Board with a set of plans for the entire
development, including the driveway proposal. The driveway segment of those plans is included
with this memo.

Process

MAHEC’s process for the construction of their Building Number Four, parking garage,
and secondary driveway is twofold. They are presenting plans to the Board of Adjustments on
Monday, September 12, 2016 in order to receive a conditional use permit for this project. The
conditional use permit is required as a result of the MAHEC campus being a planned united
development within the Town’s R-5 district. The decision of the Board of Adjustment will not be
known by the publication of this agenda packet, but I will inform the Board as to the disposition
of that hearing on Monday evening.

Driveway Access Approval

The proposed driveway access is located on the eastern side of Vanderbilt Road north of
Interstate 40 on property owned by Biltmore Farms. Biltmore Farms and MAHEC are in
discussions regarding the property, but Biltmore Farms has provided assurances that they are in
agreement with the driveway location as currently proposed. MAHEC may provide a more formal
document stipulating as such at the Board meeting, but as of this writing, that is not available.

The property owned by Biltmore Farms is zoned P-S (Public Service). The Town’s Zoning
Ordinance requires that the Board of Adjustments review any land disturbing activity, and



specifically mentions driveways, that are located in the P-S district. Further, the Town Code
requires that the Town Board of Commissioners approve any new driveway constructions that
connect to a public road over a town right of way.

Mr. Clarke and | came to the conclusion that the driveway then must be reviewed and
approved by both the Boards of Adjustment and Commissioners. The pertinent portions of the
Town Code and Zoning Ordinance are attached to this memorandum for further background
information and clarification.

Determination by the Board

The Board may determine at this meeting to approve or disapprove this request by
MAHEC, or you may ask for further information before making a decision. The Board of
Adjustments has thirty (30) days from the hearing to make a determination, so it is possible that
the Board of Adjustments may not rule on the matter on Monday, September 12. Again, I will alert
you all to the disposition of the matter prior to our meeting on Tuesday.

Please let me know if you require further information.



Excerpts from the Zoning Ordinance

Section 504.06

P-S Public Service District. This district is designed to provide for open green spaces, including
forestation and other natural vegetation throughout the jurisdiction. It is to be used to protect the
ambiance of the community by providing a series of natural buffers between residential and
nonresidential development. It is expressly intended that any structures and/or buildings shall be
prohibited except as associated with a public park or recreational area. Any land disturbing activity
such as driveway connections or landscaping shall be approved by the Board of Adjustment.

NOTE: A specific landscaping plan prepared by an appropriate professional shall be submitted to
the Board of Adjustment which shall detail all plantings or reforesting to take place as part of the
land disturbing activity.

Excerpt from the Town Code

Section 15-4

No person, firm, corporation, governmental body or agency shall construct or cause to be
constructed any drive or entrance way upon or connecting to any public street or road shoulder in
the Town of Biltmore Forest which drive or entrance way shall serve or be designed to serve
dwelling(s), residence(s), building(s), business (es) or separately platted lot(s), or any area, without
first receiving written permission from the Biltmore Forest Board of Commissioners. This
Ordinance shall not, however, apply to those applicants who receive driveway entrances by
obtaining a Certificate of Zoning Compliance for a new residence. The Board may grant or deny
permission or may grant permission upon such terms as it, in its discretion, deems reasonably
necessary to protect the best interest of the Town.
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OWNER /DEVELOPER: MOUNTAIN AREA HEALTH
EDUCATION CENTER
EC

121 HENDERSONVILLE ROAD
ASHEVILLE, NC 28803

828—-257—-4406

CONTACT PERSON: RON FAGAN
121 HENDERSONVILLE ROAD
ASHEVILLE, NC 28803
828-257-4406

NAME OF PROJECT: MAHEC BUILDING #4
PROJECT ADDRESS: HENDERSONVILLE ROAD

ENGINEER: G. THOMAS JONES Ill, P.E.
WGLA ENGINEERING, PLLC
214 N. KING STREET
HENDERSONVILLE NC, 28792
828-687-7177

ARCHITECT: JOHN KINCHELOE
LS3P ASSOCIATES LTD.
227 WEST TRADE STREET
SUITE 700
CHARLOTTE, NC 28202
707-333-6686

PIN # 9647-67—3996
DEED REF: D.B. 4581 PG. 1466
ZONING: R-5 (BILTMORE FOREST)

BUILDING SQUARE FOOTAGE
BUILDING 1: 40,000 EXISTING SF

BUILDING 2 50,000 EXISTING SF

BUILDING 3: 40,000 EXISTING SF

BUILDING 4: 36,732 NEW SF

166,732 TOTAL SF (NEW AND EXISTING)
PARKING

NEW PARKING DECK
LOSS OF: 9 SP

98 SPACES
4TH LEVEL: 98 SPACES
NET TOTAL: 282 SPACES
EXISTING PARKING: 531 SPACES
PROPOSED PARKING
PARKING DECK: 282 SPACES
BUILDING 4: 16 SPACES

TOTAL SITE PARKING: 813 SPACES

PARKING SPACE REQUIREMENTS:

1 SPACE PER 300 SF OF OFFICE SPACE
1 SPACE PER 400 SF OF ASSEMBLY
ESTIMATED REQUIRED PARKING: 425 SPACES
PARKING PROVIDED 813 SPACES

NOTES:

1.) SEE ARCHITECTURAL PLANS FOR BUILDING DIMENSIONS.

2.) THE CONTRACTOR SHALL BE PROVIDED WITH AN
ELECTRONIC COPY OF THE PROPOSED SITE DESIGN FOR
STAKING PURPOSES. ALL STAKING MUST BE VERIFIED WITH
THE ARCHITECT AND OWNER PRIOR TO CONSTRUCTION.
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SURVEY INFORMATION PROVIDED BY:
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MAHEC
BUILDING #4

MAHEC

'WGLA Eggneerin , PLLC
Consulting oors & Planners
NC License No: P-1342

214 N. King
Hendorsonville, North Carolina 28792
(828) 687-7177
‘wela.com

'MEMBERS OF THE AMERICAN INBTITUTE OF ARCHTECTS

COPYRIGHT YEAR ALL RIGHTS RESERVED
PRINTED OR ELECTRONIC DRAWINGS AND
DOCUMENTATION MAY NOT BE REFRODUGED
INANY FORM WITHOUT WRITTEN PERMISSION
FROM LS3P ASSOCIATES LTD.
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PROJECT:

WGLA #: 16157
DATE: 08.29.16
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CHECKED BY: GTJ
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MEMORANDUM
SEPTEMBER 13, 2016

To:  Mayor and Commissioners

From: Jonathan Kanipe, Town Administrator

Re:  Presentation and Discussion of Amendments to Tree Protection Ordinance
Date: September 8, 2016

Background

Potential amendments to the Tree Protection Ordinance have been reviewed for a little over
one year, all with a goal of modernizing and strengthening our existing ordinance. Town staff
worked with both the Town Attorney and Mr. Rusty Rhea, Town tree consultant, on presenting
modifications to the ordinance. The multiple purposes behind these changes were distinct but
complimentary: to continue the strong tradition of protecting trees in the Town and surrounding
forest while also recognizing that many trees are aging out and may become hazardous to
surrounding structures, roadways, and people. It was also important to recognize that required
replanting in densely wooded areas is not practical or beneficial to the health of a forested
ecosystem.

Recommended Amendments

The attached drafts to the Town’s Tree Protection Ordinance accomplish the defined
purpose. The changes clarify that the Town Administrator, or his/her designee, has the ability to
make a determination as to whether protected trees that are removed must be replaced. This will
be done based on a basal area scale, which utilizes a wedge prism to verify the density of a lot.
The Town has worked with Mr. Rhea on this method and believes this will remove any subjectivity
from the ordinance about whether trees are required to be replaced or not.

The proposed amendments also include a new review threshold for tree removal on a large
scale. Currently, the Town Board of Adjustments must approve the removal of ten (10) or more
Protected Trees. This is the case only if the requesting party does not intend to replant at the level
as required by the ordinance. The new amendment includes a larger threshold review, and requires
that the Board of Commissioners review and approve the removal of thirty (30) or more Protected
Trees. This change underscores the belief that the Town believes strongly in the protection of its
trees and forested environment, and any large scale removal plan must only be undertaken after
serious forethought and rationale is provided to the Town’s elected body and approval is granted
by that body. This type of review is similar (while in an altogether different respect) to the higher



level review required for large scale developments in other towns. It is not uncommon for certain
developments to have administrative levels of review, appointed board levels of review, and finally
elected board reviews.

The amendments as proposed were reviewed by Mr. Rhea and he, as well as Mr. Clarke,
are in agreement with these changes.

Further Information

The Board may wish to consider this item on Tuesday or just want to review and provide
additional thoughts before next month’s meeting. If I can provide any more information or further
detail, please let me know.



CHAPTER 19

TREE PROTECTION
Section.19-1. Purpose

In order to maintain the unique characteristics of the Town of Biltmore Forest as a
residential neighborhood with a #5-year history beginning as part of the Vanderbilt Estate, it
IS necessary to preserve the quality and flavor that form so much of the traditional
appearance of Biltmore Forest as a true forest. This is particularly true of trees along the
roads and around the perimeter of lots. Reference is hereby made to Section 1109 of the
Town Zoning Ordinance relating to removal of natural vegetation, which section is routinely
involved when residences or other structures are placed on a lot. Fhe-lmportance-of-tTrees
provide isrecognized-for-their shade, cooling, noise and wind reduction;-, prevent soil
eresion-erosionprevention, exygen productionproduce oxygen, filter dust-dustfiiration,
absorb carbon d+e>eded|OX|deabseF|eHen W|Id||fe habltat, Jﬂdaesthetlc enhancement in the

Iewn Trees prowde a buffer a natural canopy, and are a hallmark of the Town requiring

protection. Damage to and removal of ;-and-damage-to-erremeval-of protected trees

requires regulation and control.

Section.19-2. Identification

For purposes of this Ordinance, a protected tree ("Protected Tree") is any tree six inches or
more in diameter at height of 4 % feet from the ground (DBH-Diameter at Breast Height),
that is in sound, healthy condition. Preservation of pretected-treesProtected trees is the
intent of this Ordinance.

Section.19-3. Permits

No person shall remove or in any way damage any pProtected tTree without first filing an
application for said removal, and receiving apermitapproval from the Town Administrator
or his designee. For further purposes of this Ordinance, residential lots shall be separated
into two sections: first, that section of the lot around the perimeter within the front, side, or
rear yard setback lines, as the same are variously defined and referred to in the Town's
Zoning Ordinance, Section 401, and Article VII, "Dimensional Requirements.” The Town
Administrator in his or her ewn éiseretiendiscretion can allow the removal of up to three
pProtected tTrees within these portions of the lot. Secondly, within the area remaining in
the central portion of the lot or site, and on which structures or improvements may be
located, the Town Administrator, in his own discretion, can allow up to ten pretected-
treesProtected Trees be removed.[We could simplify this section by saying it this way; The
Town Administrator, in his or her discretion, can allow the removal of up to three Protected
Trees in the perimeter of the lot within the front, side or rear yard setbacks, as such setbacks
are defined in the Town's Zoning Ordinance. Within the remaining central portion of the
Lot, and on which structures or improvements may be located, the Town Administrator, in
his or her discretion, may allow up to ten Protected Trees to be removed.

R&S 1694326 1 83



However-ilf the Town Administrator concludes that the removal of the number eftreesof
trees requested would be undesirable, and not within the letter or intent of this Ordinance, he
or she may refuse to issue such a permit, or permit the removal -aof a lesser number of trees.
Further, in his or her discretion, the Town Administrator can request that the applicant -
aprovide a survey to show-theshowing the location, size and type of -pProtected - Ttrees on
site, including common scientific names. Applicant has the right to appeal any action taken
by the Town Administrator to the Board of Adjustments. The survey shall clearly indicate
which gProtected tTrees are indicated for removal and which will be left undisturbed. In the
case of new construction, the site plan must show location of the buildings, driveways,_

84
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terraces, eteand other structures on the property. All pProtected-t Trees on the site shall be
clearly tagged as to the retention or removal, thus preventing removal or damage to trees
intended to remain once land disturbance or construction begins.

Section 19-4. Applications for Removal of Protected Trees in Excess of Ten (10)

An appllcatlon for a permlt to remove more than ten (10) Protected Trees —eeeece o the
viHmust be presented

dlrectly to the Board of Adjustment %@mme##ww@@mmteeted#ees

An application A+reguest for the removal of thirty (30) or more pProtected trTrees on a
property must be submitted to will-be-considered-by the Board of Commissioners. Such an
application will be considered on case-by-case -en-aniadividual basis. —and-tThe
cumulative removal efof thirty (3) or more pProtected £Trees in one year efup-to-thirty
30)-trees will result in a formal review by the Board of Commissioners. The Board may
grant or deny permission, or may grant permission upon such terms as it, in its discretion,
deems reasonably necessary to protect the best interest of the Town. The terms and
conditions imposed by the Board of Commissioners may include a requirement to plant
replacement trees.

[Should we say what the BOC might do such as require replanting?]

Section 19-5. Removal of Dead, Diseased, and Hazardous Trees.

A tree that is dead, produces no foliage during normal growing season, or a tree that is
diseased or storm damaged to the extent that it is structurally compromised and, thus, poses
a safety hazard, or a tree that, for any other reason, poses a safety hazard can only be
removed by the property owner after notifying the Town Administrator; of the plansto
remove said tree(s) and being given approval to remove said tree(s). If deemed appropriate,
the Town Administrator or the Board of Adjustment can require the property owner to
retain a certified arborist to render an opinion as to the health and structural integrity of the
tree(s) in question and report said findings, in writing, to the Town before final approval is
given. The Town reserves the right to consult with its tree specialist to confirm the health
and condition of any tree(s) prior to removal.

Section.19-46. Pre-Construction eConference & Supervision

Prior to the commencement of any pre-construction land-clearing or soil disturbance, a pre-
construction conference will take place between the responsible representative of the Town
and the applicant to review procedures for protection and management of all pProtected
tTrees and other landscape elements identified in the approved landscape plan. The
applicant will designate one or more persons te-be—-responsible for ensuring the protection
of new or existing landscaping elements to be preserved. The responsible person shall be
present on site whenever activity is taking place that could damage or disturb such landscape
elements, and will notify the town Administrator that related activity is taking place.

The Town Administrator shall have developed sites inspected fregueney-frequently to
tasure-ensure thatthe-work is conforming to the approved landscape plan and the
applicable sections of this ordinance.
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Prior to the commencement of any pre-construction land-clearing or soil disturbance, the
developer / contractor shall be required to sign a document agreeing to abide by the
conditions stipulated in this ordinance. At the option of the town, a compliance bond may
be required;see-Seetion 19-13--12.

Section.19-57. Enforcement

If any unauthorized removal, cutting or damage to Protected -tTrees takes place, the Town
Administrator shall issue a Stop-Work Order which shall remain in effect until all
corrections are made that are necessary to confirm this Chapter.
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Section.19-68. Dip Line Protection

The health of pProtected Trees requires the prevention of soil disturbance within the drip
line of the trees. Covering this area with pavement or other materials, including excess soil,
can affect thee health of the tree. Landscape plans, to the extent feasible, shall protect this
area around the tree.

Section.19-79. Replacement of Trees

Any pProtected -Ttrees that-are-removed must be replaced in that particular area of the
property at a replacement ratio of 2 to 1 (inches in diameter); that is, the diameters of the
young trees (measured one foot from the ground level) used in replacement of each
removed tree must total at least one half the Biameter-diameter at Bbreast Hheight of the
removed tree. Any replacement tree must be in the ground within eighteen (18) months of
removal of original trees.

Depending on extenuating circumstances related to proximity of other trees and/or
structures, lesser quantities ef-or fewer replacement trees can be authorized by the Town
Administrator, or by the Board of Adjustment in the case of an appeal from er the Town
Administrator-Administrator. The location of such replacement trees shall be in an area
where survival is more likely to occur. The Town Administrator, or his or her designee,
may utilize a wedge prism to determine the basal area of the wooded area as a guide in
determining whether replacement trees are warranted. | agree with your comment — As |
recall the discussions with Nelson and Rusty, it often does not make sense to plant
replacement trees in an area where they will not grow due to the presence of remaining
larger trees. So, you might say "lesser quantities or fewer trees," and™ in a location or
locations where such replacement trees are more likely to survive."

Section.19-810. Inspections

All pProtected tTrees designated to remain, pursuant to a tree survey, plus any replacement
trees, shall be inspected by the Town Administrator or his designeeated-persen one year
following any construction and/or replacement trees, to ensure that they are survwmg ina
healthy condition. Any

setwvewm—lee—detetmmeel—bHThe Town Admlnlstrator can requlre replacement or

replanting of replacement trees-

Section.19-911. Appeals

Any person whe-feels aggrieved under strict enforcement of this ordinance by any
administrative official may file, within five days after such aggrievement, a petition to have
such cases reviewed and acted upon, in regular session, by the Board of Adjustment, the
decision of which on all matters shall be final,- Subject only to a Petition for a Writ of
Certiorari to the Superior Court.

Section.19-1012. Penalties
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Fhe-penalty-forvViolation of ag this ordinance shall constitute a misdemeanor as -is set out
in North Carolina General Statute Section 14-4. Each day of continued violation shall
constitute -be a separate offense. Pursuant to North Carolina General Statutes, G.S. 160A-
175, the Town may also assess a civil penalty for violation of this ordinance. Upon
determining that a violation ariance has occurred, the Town Administrator shall record the
nature of the violation, and forward a copy of this record to the violator by certified mail.
The violator shall have 30 days from receipt of the -teletter to aceemphishcorrect the
violation. eempliance-with-the-provisions-efthe-ordinance. If the violation is not corrected
within 30 days, Upen-fatlure-te-do-se; the Town Administrator shal-preceed-to-charge-the—
\vielatermay proceed with criminal charges pursuant -under-theprovisions-of

To N.C.G.S. 14-4, and take such other enforcement action as may be necessary to carry out

the purposes of this Ordinance including the assessment of a civil penalty or the seeking of

an injunctive relief. -

R&S 1694326 1 88



Section.19-4113. Bond

At thern option of the Town, a bond or other type of guarantee con be required of the
property owner when initiating new construction, to ensure that all permits and agreements
are met, to the satisfaction of the Town.
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MEMORANDUM
SEPTEMBER 13, 2016

To:  Mayor and Commissioners

From: Jonathan Kanipe, Town Administrator

Re:  Consideration of Amendment to FY16-17 Fee Schedule
Date: September 8, 2016

Background

The Board approved changes to the fee schedule at its regular June meeting. This fee
schedule was effective for the fiscal year beginning July 1, 2016 and ending June 30, 2017. An
increase in the water tap fee was meant to be included on this revised schedule of fees but upon
review was not listed. We have received no new tap fees in the intervening three months.

Action Requested

Staff requests formal approval of an increase in the fee for water taps for residential
customers. This increase would raise the fee from $1,770.00 to $2,000.00 and is reflective of the
increased cost of materials to install a water tap. The fee has not been altered for some time. The
actual cost of materials for a water tap is $1,696.00 which is not inclusive of the labor cost to the
Town. As a basis for comparison, a similar 5/8” water meter tap for the City of Asheville costs
$2,395.12.

If approved, this fee increase will go into effect immediately.
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